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FOREWORD

The ILO Discrimination Convention (No.111) prohibits unequal treatment of workers on a number
of discriminatory grounds, such as race, political opinion or religion. Social origin is another ground
of discrimination mentioned in the Convention. Social origin means caste. In other words, the
Convention prohibits discrimination in the world of work based on caste. During the International
Labour Conference in 2007, the manual scavenging issue was discussed under the application of
ratified Conventions. India was one of the countriesincluded in this discussion under Discrimination
Convention.

Employing a person for manual scavenging in India is legally prohibited. A new Act and Rules were
adopted in 2013 reinforcing this illegality. At the same time, social security schemes were extended
to make sure that former manual scavengers will be enabled to build a new life with a decent
job. This Resource Guide provides a detailed description of the origins of manual scavenging,
and explains why it is a violation of human rights. It shows the abhorrent consequences of caste
based discrimination and how the concepts of untouchability and impurity are excluding manual
scavengers from all walks of life. It also makes clear how former manual scavengers are facing
multiple obstacles when they actually try to reintegrate themselves in the society.

This Resource Guide will be a useful tool for government officials and other stakeholders such as
trade unions in understanding the issues surrounding manual scavenging. It will also help the user
in understanding the legislative changes that took place in 2013, and how public authorities can
assist former manual scavengers by making use of the measures and tools put at their availability
by the Government of India.

The involvement of the International Labour Organization on manual scavenging was mandated
by its supervisory system, originating from the discussion that took place at the International
Labour Conference in 2007. Being the Specialized Agency of the United Nations on labour, this
involvement also catalyzed action by other United Nations organization in India, each one of them
fighting the injustice of manual scavenging from their respective mandates. It made clear that the
UN family is joining hands with the Government of India and other stakeholders to end manual
scavenging in India in the shortest period possible. It is my hope and expectation that this Guide
will help all stakeholders to speed up their action for the eradication of manual scavenging in
India.

| am extremely grateful to the authors Mr. Harsh Mander and Ms. Agrima Bhasin of the Centre for
Equity Studies for enthusiastically agreeing to this assignment and for their expert completion in
a short period of time. | also wish to acknowledge the role of my colleagues Mr. Sameer Taware,
Mr. K. S. Ravichandran and Mr. Coen Kompier for their support to the authors.

Tine Staermose

Director

ILO Country Office India and

New Delhi Decent Work Team for South Asia
July 2014
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Note From The Author

| dedicate this handbook to the memory of the late SR Sankaran, Chairperson of the Safai Karmchari
Andolan since its founding, for his commitment to a more egalitarian and democratic social order.
He was an outstanding humanist and progressive civil servant, an inspiration for generations of
public officials.

| am grateful to the ILO Delhi, and especially to Coen Kompier and Sameer Taware for identifying
the need for such a handbook, for entrusting me with this task, and for their deep and abiding
interest in ending manual scavenging.

My young colleague Agrima Bhasin is passionate about the ending of manual scavenging as a
collective obligation in the journey for a more egalitarian and humane society. Her research inputs
were invaluable for the writing of this handbook. | am grateful also for the research support
provided by Jeevika Shiv, who assisted me in my work regarding manual scavenging when | was a
member of the National Advisory Committee, as these insights were also useful for the writing of
this manual.

| learnt a great deal over many years from leaders and activists of the Safai Karmchari Andolan,
Rashtriya Garima Abhiyan and Navsarjan, who have done inspiring work, taking the path of non-
violent and democratic struggle for ending manual scavenging, upholding the dignity and self-
respect of manual scavengers, and ending the practice of untouchability. In particular | have learnt
a great deal from my friend of many years Bejwada Wilson and also from Ashif, with whom | was
associated ever since he established Garima Abhiyan more than a decade back. | would also like
to acknowledge the contribution of Martin Macwan, other SKA friends such as Moses, Deepti,
Anuradha K, Usha Ramanathan and Bhasha. Most of all, | owe a debt of gratitude to manual
scavengers of great dignity like Narayanamma of Anantpur and Saroj Bala of Ambala.

Harsh Mander




‘To Be or Not to Be Born’

Mother, you used to tell me
when | was born
your labour was very long.
The reason, mother,
the reason for your long labour;
I, still in your womb, was wondering
Do | want to be born -
Do I want to be born at all
In this land?
Where all paths raced horizonwards

but to me were barred

Your body covered
with generations of dire poverty
Your head pillowed

on constant need

Mother, this is your land
flowing with water
Rivers break their banks
Lakes brim over
And you, one of the human race
Must shed blood
struggle and strive

for a palmful of water

by LS Rokade



Chapter 1

Manual scavenging, indignity and caste in India

Baskets of Shame

Even today, the memories bring tears of shame to her eyes. She was paid to clean dry toilets each
day, by physically scraping the human excreta that accumulated on the latrine floors, and carrying
it away in a basket. Several months pregnant, Saroj one day climbed a narrow wooden staircase
to reach the latrine in a house for which she provided this service. She slipped and fractured her
foot. As she lay helplessly in agony below, her employers—of many years—dithered about helping
her out because they believed her touch was polluting. Finally they picked her up with a pincer of
logs, and called her family to take her to the local dispensary.

She wept bitterly that day. “Do you call this living? Even death is better than this humiliation.”

This was the only work Saroj Bala had known since she was 13 years old. Like many other women
in Ambala — a city of more than a million residents on the border of Punjab and Haryana — she
would clean dry latrines in nearly a hundred houses each day. In return, when she first entered this
vocation, she was given two stale rotis by many householders, and eight annas at the end of the
month. Two years ago, when she finally left this work, she was being paid ten rupees a month in
some homes, 20 rupees in others. The women who render scavenging service would enter houses
from separate entrances reserved only for them, and climb segregated staircases. Their employers
would purify the floor with holy Ganga water after they left. The women would collect the shit in
baskets, and balance these on their heads as they trudged six times a day to the dump a kilometre
away. People would cringe and cover their noses with the edge of their saris or hankies. The rainy
season was the most traumatic, because the shit would slip through the baskets onto their hair
and shoulders. They had to use separate public water taps, and even vegetable vendors sold them
vegetables from separate carts.

Saroj Balahas now joined a movement of manual scavengers - the Safai Karmchari Andolan - and
today leads processions of volunteers who demolish the few remaining dry latrines in Haryana,
and burn the baskets in which they were compelled to carry human excreta. She sent all her four
children to school. Two of her sons run a business of video photography for wedding.The third son
has a mobile repair shop. Her daughter, who used to work in a beauty parlour, is now married. She
had never dreamt that she would live to see a day when passersby did not cover their noses when
she or her children walked down the street. And even less that she would lead a movement that
made this possible.

Manual Scavenging and the Assault on Human Dignity

India’s democracy and rapid market-led economic growth, the majesty of the law and the might of
the state, have still not been able to extinguish the tragic shameful legacy of millennia, a practice
called ‘manual scavenging’. It involves entrapping women, men and even children only because of
the accident of their birth into a hated and humiliating vocation, of gathering human excreta from
individual or community dry toilets with bare hands, brooms or metal scrapers in wicker baskets
or buckets. This the scavengers then carry on their heads, shoulders or against their hips into
dumping sites or water bodies. Dry latrines are small toilets with a hole in the ground below which
is a compartment in which a container is placed. The scavenger has to crawl into the compartment
and empty out the receptacle, a process in which filth may despoil their clothes or smear their
bodies. Others are similarly employed to clear, carry and of dispose excreta from sewers, septic
tanks, drains into which sewage flows as well as and railway tracks.



Manual scavenging represents some of the worst surviving forms of both caste discrimination and
dehumanising forms of work. The end of manual scavenging would mark the beginning of the end
of the practice of untouchability and caste-based discrimination, as well as the reclamation of the
right of every human being, regardless of the accident of her birth or resources, to access decent
and dignified work. What is painful that in a country with more than a billion people, and with a
variety of social welfare measures and planned development programmes, a section of people
are forced even today to engage in obnoxious tasks, despite legal prohibitions. The continuing
stranglehold of the caste system and the internalization of social exclusion, untouchability and
discrimination are still pervasive. The basic issue is that of reclaiming human dignity of people
engaged in manual scavenging —a dignity assured in the Preamble to the Indian Constitution.

This most humiliating among occupations deemed ritually ‘unclean’” under India’s caste system
derives from regarding contact with human waste as culturally polluting. The manual removal of
human excreta, often with bare hands, survives as a deeply humiliating and abhorrent vocation
despite having been outlawed many times by successive Constitutional and legal enactments.
Manual scavengers are among the people most discriminated against in India, experiencing the
most inhuman forms of untouchability.

The promise of Article 17 of the Indian Constitution, which abolished the practice of untouchability
in any form, has not touched their lives as yet. In a petition filed in the Supreme Court of India
against the continued practice of manual scavenging, lawyer Narayanan described eloquently to
the judges the anguish of the people trapped in this profession. He said, the working conditions
of the sanitary workers have remained virtually unchanged for over a century. Using only a stick
broom and a small tin plate, the sanitary workers clears faeces from public and private latrines
onto baskets or other containers, which they then carry on their heads to dumping grounds
and disposal sites... Apart from the social atrocities that these workers face, they are exposed
to several health problems by virtue of their occupation. These sanitary workers are made to
literally go down the drains every day without safety precautions and supervision and without any
emergency medical support....

In 2003, a national coalition for the elimination of manual scavenging called the Safai Karmchari
Andolan, along with 18 other organizations and individuals, filed a writ petition in the Supreme
Court against the failure of the state to end this inhuman and unlawful form of work. It described
the persistence of dry latrines in various parts of the country in violation of human dignity, the law
and Articles 14, 17, 21 and 23 of the Constitution. It demanded that the court issue instructions to
governments for time-bound eradication of manual scavenging and for effective rehabilitation of
those freed from this despised vocation.

Detailed affidavits, many of which should be compulsory reading, have nailed official falsehoods
From Ahra, Bihar, unlettered Dinesh Ram, now 15 years old, has been doing this work since he was
nine. He tells the court, “I hate this work. | do not feel like doing it. But my problem is that | do
not know any other work.” Ramrakhi, who has worked since she was ten, says, “The gas emitted
by the shit has spoilt my eyes, and my hands and feet also swell. It sticks to my hands and makes
me nauseous.” Chinta Devi, like many others, says she hates this work, but has to pursue it to raise
her children.

Kokilaben, a sanitation worker in Kadi municipality in Mehsana, Gujarat, testifies in an affidavit
to the court, “The human excreta discharged by people on the road is collected by me in a large
bowl! with the help of a broom and tin plate and stored in a trolley. When the trolley is full, | drag
this with the help of my daughter and my husband... | carry the human excreta stored in plastic
bucket on my head and while doing so the dirt falls on my body...I fall sick frequently... If | refuse
to remove waste, | get suspended from duty by the Nagarpalika.”

This practice of ‘manual scavenging’ is therefore the worst surviving symbol of caste untouchability
in India. It drives people into this degrading daily work only because of their birth in particular



castes. It is significant that 99 per cent of the people forced to do this work are Dalit, and 95 per
cent of them are women, reflecting the many layers of shame and oppression imposed by caste,
patriarchy and untouchability on this despised livelihood.

‘Unclean Occupations’ and Manual Scavenging

Manual scavenging is a segment of a larger category of occupations culturally regarded in India’s
caste system to be ritually ‘unclean’ and therefore socially despised. Millions of women, men and
children continue to be trapped in these humiliating and socially devalued vocations in India only
because of their birth. The Indian caste system survives in large tracts of rural India despite the
sweeping winds of modernity. It mandates the division of labour, or the allocation of occupations,
based on one’s birth into a particular caste. Caste through millennia permitted little opportunity to
people to move from one caste-based occupation to one that is socially regarded to be superior.
Many of these barriers persist in modern times.

The most disadvantaged castes even among Dalits are socially assighed occupations which are
considered ritually ‘unclean’ and socially degrading. Most of these ‘unclean’ occupations are
associated in one way or another with death, human waste or menstruation. These three universal
physiological processes have been culturally shrouded by the densest cultural beliefs of ritual
pollution. It is important to stress what whereas in fact many of these occupations are in reality
grossly unhygienic for the worker, their classification as ‘unclean’ is not based on the physical
conditions of sanitation and hygiene of the work. Only those vocations are unclean under the caste
system which are ritually regarded as most polluting.

The unclean occupations culturally forced upon Dalit people that are related to human death
include the digging of graves, collection of firewood for the cremation of dead bodies and setting
up of funeral pyres. Death is considered so impure and unclean that, in many regions of rural India,
it is Dalits alone who are required by tradition even to communicate the news of any death to the
relatives of the deceased person, whatever may be the distance.

There are a large number of unclean occupations that derive from the death of animals. In most
states, villagers still expect Dalit people to dispose of carcasses of animals that die in their homes
or in the village, whether cattle or dogs or cats. They skin the bodies of dead animals, flay and
tan these and develop them into cured leather, sometimes even craft them into footwear and
drums. The pollution associated with leather is so pervasive that in states such as Andhra Pradesh,
Rajasthan, Karnataka, Uttar Pradesh and Maharashtra, even the beating of drums at weddings,
funerals and religious festivals is considered polluting and imposed as a social obligation or caste
vocation only on Dalits. The logic is carried further in rural locations where public announcements
are still made in villages by the beat of drums. Even this occupation is considered polluting and is
the monopoly of Dalits, because of the ‘polluting’ touch of dried and treated animal skin that is
stretched on the drums.

A third category of ‘unclean’ occupations derives from the culturally polluting character of human
waste. In most parts of India, the manual removal of human excreta, often with bare hands, survives
as a deeply humiliating vocation despite having been outlawed. This pollution extends in many
cases to cleaning of sewage tanks, drainage canals and the sweeping of streets. The beliefs related
to the pollution by menstrual blood results in midwifery and the washing of clothes deemed as
unclean occupations in states such as Uttar Pradesh, Karnataka, Bihar and Maharashtra.

The sturdy cultural beliefsin the polluting nature of certain occupations adapt regressively toarange
of potentially liberating contemporary developments. For instance, the establishment of leather
factories and tanneries has freed Dalits significantly from traditional hereditary occupations, but
Dalits still lift and skin carcasses to sell at a price to leather footwear companies. It is also interesting
that leather and tanning factories have a very high proportion of Dalit workers. In cases where the
modern economy or municipal management requires the transport of solid waste or carcasses,



even the drivers of these vehicles are drawn from the Dalit community. Municipal authorities
routinely employ only Dalit workers for scavenging and sweeping. Veterinary and medical doctors,
unwilling to ‘pollute’ themselves by touching corpses, even use Dalits to perform post-mortems,
whereas they only look at the dissected corpses without handling them and write their reports.

Some unclean occupations are involuntary and unpaid, or a pittance is paid for them. The bearing
of death messages and temple cleaning in Tamil Nadu, cleaning up after marriage feasts in Kerala
and Karnataka, making leather footwear for people of higher castes as a sign of respect in Andhra
Pradesh, and drum-beating and the removal of carcasses in many states are unpaid tasks. Ghasis,
Panos and Doms involved in leather work and scavenging are landless and most non-Dalits and
even some of the Dalit farmers refuse to employ them for agricultural wage work. In Odisha, we
find payments of leftover food, old clothes, fistfuls of food grains or petty cash. In most Rajasthan
villages, cash is rarely paid for traditional unclean work expected from the Dalits, instead they
are given food (not more than two rotis). In Karnataka, we found payment of arrack, a meal and
some cash for drum-beating, and fixed cash payments for other tasks like midwifery and lifting of
carcasses. Scavengers may be employed on monthly salary by local bodies, otherwise families pay
them petty cash or stale food.

Not all unclean work is paid, and a lot of it is forced. Refusal to join ‘unclean occupations’ often
results in retribution in the form of abuse, assault or social boycott. Even in the absence of such
overt coercion, economic compulsions prevent most Dalits from escaping humiliating hereditary
occupations. They may earn Rs 200 from skinning a dead buffalo, which brings food into their
cooking pot. Scavenging may secure them regular employment in urban local bodies.

Those engaged in unclean occupations are usually assured of very low but secure earnings because
of their monopoly of these occupations. If they persist in occupations such as scavenging or
disposal of carcasses and human bodies, which used to be integral functions in society, but which
no other group was willing to perform, they have greater economic security than many other
disadvantaged groups. But this is at the price of the most savage and extreme social degradation.
Yet, if they seek to escape this social degradation to achieve dignity, they have to abandon the
economic security of their despised occupations to join the vast ranks of the proletariat. This,
then, is the core of their quandary: if they seek economic security, they must accept the lowest
depths of social degradation; but if they wish for social dignity, they must accept the price of
economic insecurity and deprivation.

Lifelong engagement in these intensely socially despised — and frequently grossly unhygienic
— occupations leaves profound physical and psychological scars on people who are forced into
this work. Despite technologies available to make the work safe and hygienic, these are rarely
deployed. The collective tragedy and angst of these most socially oppressed communities is that
they find themselves socially trapped into ‘unclean’ occupations even as the country surges into
21st century market-led economic growth. Tradition, feudal coercion and economic compulsions
combine to persist in ensnaring millions of these Dalit families across the length and breadth of
the country into socially despised occupations.

Different names for scavenging castes in different states

Northern India: Bhangi, Balmiki, Chuhra, Mehtar, Mazhabi, Lal Begi,
Halalkhor.

Eastern India: Har, Hadi, Hela, Dom and Sanei.

Southern India: Mukhiyar, Thoti, Chachati, Pakay, Relli.

Western and Central India: Mehtar, Bhangias, Halalkhor, Ghasi, Olgana,
Zadmalli, Barvashia, Metariya, Jamphoda, Mela.




Why does the practice persist?

Persistence of the practice in modern democratic India derives from endurance of cultural notions
of caste pollution and purity, and the assignment of persons to despised work based on their
birth in particular castes. It is also remarkable that these ideas of caste and untouchability have
permeated other egalitarian faiths like Islam, Christianity and Sikhism. Muslim castes like the Hela
in Madhya Pradesh, Halalkhor in Bihar and Uttar Pradesh, and the Christian Chura in both Indian
and Pakistani Punjab are examples of communities which continue to be saddled with these
occupations despite conversion to other faiths. They continue to be compelled to perform this
degrading work, and are subjected to the same discrimination and exclusion from eating together,
social interaction and marriage as they experienced before their conversion in a vain quest for
equality promised in the new faiths which they were entering.

This persistence of entrenched caste inequalities is layered with gender discrimination (as most
dry toilet cleaners are women or young girls). Many manual scavengers who have not been
socially awakened, have internalized the idea of manual scavenging as a hereditary caste practice
and adhere to it despite the shame and suffering attached to it, because it is the only source of
livelihood available to them. Their relegation to a profession which no one else is willing to enter
to provide a service which society could not do without, gives them a certain level of economic
security, but is the gravest daily assault on their social dignity. This is the tragic fate of manual
scavengers.

The apathy and failure of state administrations throughout India to implement the law banning
manual scavenging, the dearth of flush latrines, sewage facilities and modern technology in
railway toilets, and the prejudice and apathy of the official and political class as well as society,
complete the story of why modern India has been singularly unsuccessful in ending this shameful
form of work. As we shall observe in later chapters of this handbook, legal and social policy
interventions in the past have failed to eradicate the practice. This owes to flaws in design of the
1993 law and official rehabilitation schemes; regrettable corruption and poor implementation
and utilization of funds; reluctance and denial on the part of state governments, public sector
units and the Indian Railways to own up to the existence of the practice within their jurisdiction;
and the lack of a vision to provision alternative jobs and social security to manual scavengers.
There has been no sincere attempt to get an accurate count of dry toilets and of persons engaged
in this practice, compounding the official tendency of denial. Subsequent surveys have stopped
short of accurately identifying dry toilets and persons and uncloaking the extent of this practice. A
culture of impunity and the absence of state accountability, answerability and public sincerity to
end caste discrimination results in its continuance. If the practice of manual scavenging is waning,
it is despite official apathy, and can be attributed to the brave non-violent efforts of grassroots
organizations working to eliminate it.

The continuing existence of the practice violates fundamental Constitutional guarantees provided
to all citizens of this country to live a life of dignity and therefore amounts to denial of equal
citizenship to them. The consequence of these failures is the continued intense human suffering
born out of indignity associated with this demeaning vocation, with no escape routes as it is
passed down in the form of a dubious legacy from generation to generation. The social, cultural,
psychological consequences include the continuing experience of untouchability, discrimination,
stigma, humiliation, atrocities and marginalisation by people born into this caste. It denies chances
for education, social mobility and dignity to new generations of Dalits.

Vinod Dom, who has been a scavenger from the age of ten, told the Supreme Court, “l do not like
this work, and people also hate me. | cannot do this work without consuming alcohol. Shopkeepers
do not give us water and tea in glasses and even serve us food on leaves. They wash the money we
give them.” He is determined not to bring his child into this profession at any cost.



Why this resource guide?

The continuance of this vocation degrades not the women, men and children who are forced to
continue this work to bring food to their plates, but a country and a people indifferent to their
shame, unbroken through centuries.

A significant promise for social justice was made in the President’s address to India’s Parliament
on 12 March 2012, listing the Union government’s priorities as it touched the half-way mark of
the second term of the UPA government. President Pratibha Patil said that her government “will
introduce a new Bill in the Parliament for eliminating manual scavenging and insanitary latrines.
This will also provide for proper rehabilitation of manual scavengers in alternative occupations so
that they are able to lead a life of dignity”. A similar commitment was made to the Supreme Court
four days later.

In the monsoon session of 2013, India’s Parliament redeemed this promise by introducing a
stronger law to end manual scavenging. This law can mark a major milestone in the journey for
human equality in the country after more than six decades of freedom. Introducing the new law
in Parliament, Union minister for social justice and empowerment Kumari Selja described the
practice as ‘dehumanising’, ‘inconsistent with the right to live with dignity’ and a ‘stigma and
blot’ on society. She also admitted that all state governments were in a ‘denial mode’ about the
persistence of this social evil. The law passed by Parliament on 7 September 2013 corrects some
of the infirmities of the earlier law, but still has many gaps, as will be described in detail in this
handbook.

This handbook is designed to offer assistance to both officials responsible for implementing this
new law, and community members seeking to end the age-old despised practice. It will try to
explain how the new law defines manual scavenging, its provisions for identification, survey,
grievance redress, release and rehabilitation, and prosecution of those who violate the law. Its
writing is intended as a small contribution to larger efforts which are imperative so that the new
law does not become one more missed opportunity and betrayal of India’s most discriminated
Dalit women and men, and their future generations. We must together act to correct the ‘historical
wrong’ — cited in the new law — to a section of our people, to restore to them the dignity and
respect which is long overdue.




Chapter 2

Laws Past and Present:
Failure of Official Efforts to End Manual Scavenging:

Manual scavenging is a grave social evil, in violation of human dignity and all principles of decent
work. It is both firmly barred in the Indian Constitution and unlawful, yet it has endured because
of consistent failures in implementing the law in the backdrop of embedded social practices and
beliefs of culturally sanctioned caste and gender inequality.

Affirmative state action to free Dalits from the shackles of degrading hereditary employment in
manual scavenging has been unconscionably meagre and halting. On at least three occasions,
the Indian government ‘banned’ the practice of manual scavenging — on the occasion of Gandhi
centenary, Gandhi’s 125" birth anniversary and Ambedkar centenary, with little success.

The Constitution and Manual Scavenging

There are many clauses in the Indian Constitution that have a bearing on prohibition of the practice
of manual scavenging. The two most directly relevant Articles are 17 and 25.

Article 17 relates to the abolition of untouchability, and lays down that ‘untouchability’ is
abolished and its practice in any form is forbidden. The enforcement of any disability arising out
of ‘untouchability’ shall be an offence punishable in accordance with law.

Article 23 deals with prohibitions of traffic in human beings and forced labour. ‘Traffic in human
beings and begar and other similar forms of forced labour are prohibited and any contravention of
this provision shall be an offence punishable in accordance with law’. Manual scavenging is both
a gross form of the practice of untouchability and in many cases of ‘forced labour’, especially if
force is understood in the larger, more expansive sense of not just physical force but the force of
traditions and discriminatory practices.

There are other Articles of the Constitution as well, which are relevant to the discrimination faced
routinely by manual scavengers. These include Article 14, which declares all persons equal before
the law, and Article 15, which prohibits discrimination on grounds of religion, caste and sex.

Laws and Manual Scavenging

The Untouchability Offences Act 1955 made untouchability unlawful and a punishable offence.
The original law did not acknowledge manual scavenging directly, but under its provisions,
imposing on anyone else a practice or profession on account of untouchability became a crime,
and this in effect included manual scavenging. However, the penal provisions (of imprisonment for
six months or fine of Rs.500) were not strong, and enforcement even weaker.

In 1976, almost three decades after India secured freedom, section 7A was introduced into the
Protection of Civil Rights Act 1955, which for the first time explicitly made compelling any person
on grounds of untouchability to scavenge an offence punishable by imprisonment. But this did
little to stop the practice. This provision again failed as it was riddled with the same weak penalties,
dismal implementation, besides low awareness of the content and use of legal provisions. The SC/



ST (Prevention of Atrocities) Act, 1989 built a stronger legal regime to prevent and punish acts
crimes of untouchability and violence, but even this had very little impact on the continuance of
‘unclean occupations’ like manual scavenging, and the humiliation suffered by them.

It took another 17 years, till 1993, for Parliament to pass the Employment of Manual Scavengers
and Construction of Dry Latrines (Prohibition) Act which rendered even voluntary employment
of manual scavengers for removing excreta an offence, and another four years for the Act to be
notified. State governments took even longer, up to 18 years, to even notify the Act.

Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act 1993 and
its experience

The Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act 1993
(hereafter described as the 1993 Act) outlawed manual scavenging, and made this a punishable
offence. This set in motion a reform process that was long overdue in Indian society. Despite its
many infirmities, it served for two decades as a primary instrument in the liberation of a broken
people enslaved to a life of indignity enforced through ideologies of descent-based work and
caste.

The 1993 Act declared the employment of scavengers or the construction of dry (non-flush)
latrines an offence punishable with imprisonment for up to one year and a fine of Rs. 2,000. Even
in its weak form, the fate of this statute was similar to that of so many laws that are passed by
Indian legislatures, which favour or protect the very poor and marginalised. These laws are rarely
even acknowledged, let alone enforced. This has been the fate of land reforms, laws that prohibit
bonded and child work, rights of unorganized and migrant workers, and minimum wage laws. This
law is no exception. Most state governments had not even notified the law by 2001, and the few
that had, did not frame any rules for its enforcement. Local bodies themselves routinely ran dry
toilets, and employed people mainly women of specific castes to clean these manually, but these
same governments reported that there was no manual scavenging in their states. Few persons
have been prosecuted under this law. Central government agencies like the Railways openly
flouted the law.

Even though banned by the Employment of Manual Scavengers and Construction of Dry Latrines
(Prohibition) Act 1993, the practice continued unabated, almost exclusively by women whereas
men clean septic tanks of wet latrines. In 1997, the statutory National Commission for Safai
Karamcharis observed that manual scavengers are ‘totally cut off from the mainstream of progress’
and are still ‘subjected to the worst kind of oppression and indignities’.

The duty to rehabilitate released manual scavengers is a weak and non-binding part of this law.
The government did launch programmes for livelihood rehabilitation of freed manual scavengers,
education of their children and promotion of flush latrines in place of dry latrines. However,
these remain ineffective because there is little political urgency and administrative will, as both
government and the larger society accept the age-old practice of human degradation without
outrage. Governments have tended to look at this as an issue of sanitation rather than human
dignity as guaranteed to all citizens by the Constitution.

The major drawbacks in the 1993 Act, which restrict its potential to make it fully effective and truly
liberating for those hundreds and thousands of people still engaged in manual scavenging, are as
follows:



(i)  The content of the Act places more emphasis on sanitation than on the human dignity of
the manual scavengers, almost all of whom are from the Scheduled Castes. In fact, the
Act ignores the issue of human dignity mentioned in the preamble to the Act itself.

(ii)  Though the Act was enacted in 1993, it was brought into force only in 1997, after a delay
of four years, vide notification of the Ministry of Urban Affairs and employment SO58 (E)
dated 24 January 1997 in the states of Andhra Pradesh, Goa, Karnataka, Maharashtra,
Tripura and West Bengal, and all Union Territories. It took 18 years for it to be adopted
by all the states.

(iii) According to the 1993 Act, manual scavenging involves continuance of community or
individual dry latrines only, and manual scavengers are those employed/engaged fully or
partially to clean the human excreta in such latrines. This definition is very restrictive. It
does not cover all those who are employed to clear, carry and dispose human excreta in
places other than the dry latrines — those who clean the sewers, septic tanks and drains
where human excreta is washed on railway tracks and in rail toilets. Due to lack of civic
and sanitation facilities in semi-urban centres and cities, slum dwellers and pedestrians
tend to use pavements and roads for defecation. In several places, the local governance
bodies themselves allot specific plots or lands for open defecation. This is a major
problem since the large numbers of sanitation workers engaged by the local governance
bodies are forced to manually clear, carry and dispose human excreta and yet they are
not considered as manual scavengers as per the 1993 Act.

(iv) While the 1993 Act is restrictive in its definition, the National Safai Karmachari Finance
and Development Corporation (NSKFDC), a body instituted by the government for the
benefit of sanitation workers, defines scavenging more broadly. According to NSKFDC,
manual scavengers are those employed/engaged fully or partially to clean human excreta
and filth. This difference in definition led to diverse eligibility norms for legal action and
for rehabilitation.

(v) Section 3 (2) lays down that the state government shall not issue a notification under
subsection (1) unless it has, by notification, given not less than 90 days notice of its
intention to do so; adequate facilities for the use of water seal latrines in that area
exist and it is necessary or expedient to do so for the protection and improvement
of public health in that area. Section 3 (2) thus goes completely contrary to the very
objective of abolition of the dehumanising practice of manual scavenging. By making the
existence of adequate facilities for use of water seal latrines a pre-condition, it makes it
virtually impossible to abolish manual scavenging. Clause (iii) makes the protection and
improvement of environment and public health as their criterion, not the human tragedy
of Dalit discrimination.

(vi) Section 3 (1) requires state governments to issue a notification for an area. There is no
need for separate notification for separate areas. It will be better and proper to have one
notification for the entire state with reference to a specified date.

(vii) InSection5 (2) relating to rehabilitation the words ‘as far as practicable’ and ‘try to’ render
the duty to rehabilitate released manual scavengers discretionary, not binding under law.
It should be mandatory on the part of the state to rehabilitate persons engaged in manual
scavenging. The rehabilitation should include the dependents of manual scavengers as
well.



(viii) Section 14 provides for punishment for violation of the provisions of the Act. It is necessary
to explicitly indicate that the person who worked or works as manual scavenger should
be exempted from any punishment. Otherwise, it is possible that some vicious elements
may try to use this section to harass them as Section 3(1) forbids anyone from engaging
in manual scavenging.

(ix) InSection 17, the previous sanction of the executive authority is needed for prosecution
and cognizance of the offence can be taken only on a complaint made by a person
authorized by the executive authority. The previous sanction and authorization by the
executive authority are unnecessary.

(x) Section 18 places a limitation of three months for making complaints. This is not
necessary. There is no need for time limit.

(xi) There is no punishment for failure of public officials who deliberately and wilfully fail to
implement the provisions of the law. If the provisions of the Act are violated and manual
scavenging and dry latrines are continued, an offence is committed by an individual or
the municipality or panchayat. In such a case, the procedure for prosecuting the offender
including the municipality/panchayat should be clearly specified in the Act. A statutory
duty should be cast on the relevant officials to prosecute the offender for the continuance
of manual scavenging/dry latrine. In situations where prosecution does not take place
even after identification of the offender, the chief executive of the concerned local body
should be held responsible.

(xii) There was no explicit specific provision in the 1993 Act laying down that all dry latrines
should be demolished.

The Prohibition of Employment as Manual Scavengers and their Rehabilitation Act 2013

In its monsoon session in 2013, India’s Parliament passed a new and stronger law prohibiting
and punishing manual scavenging, which remains the most degrading form of untouchability and
caste discrimination in the country. Introducing the bill in Parliament, Minister Selja described
the practice as ‘dehumanizing’, ‘inconsistent with the right to live with dignity’ and a ‘stigma and
blot’ on society. She also admitted that all state governments were in ‘denial mode’ about the
persistence of this social evil. The law passed by Parliament on 7 September 2013 corrects some
of the infirmities of the earlier law but still has many gaps, as we shall see.

One demand of some organizations and activists was for a new and improved central law to
strengthen its accountability mechanisms, widen the definition of manual scavenging, and above
all to shift the focus to human dignity from merely sanitation. Their struggles persuaded the
central government to introduce this new legislation.

The strength of the new law, unlike the 1993 Act, is that it is a central law, binding on all states, and
does notrequire endorsement by state legislatures, a process which sadly took 18 years for the 1993
law. It recognizes the ‘historical injustice and indignity’ caused to people forced for generations
to perform this degrading work, and imposes strict penalties for its further continuance and a
package of rehabilitation.

This law is more comprehensive than the past one, and brings in both the railways and sewers
into the ambit of its definitions and prohibitions for the first time. The earlier law did not cover
cleaning of excreta from railway tracks, nor hazardous and demeaning practices in which sanitary



workers were forced to enter sewer lines and wade in human excreta. Technical options exist today
which can ensure that no human contact with excreta is necessary. But railways and municipalities
have refused to make the investments necessary for human dignity of the sanitary workers, and
the new law does well to bring them under the law. However, there are still many escape clauses
built into the new law, which allows governments to continue these old practices as long as they
introduce ‘protective gear’. There should be no compromise that both railways and municipal
administrations must upgrade their technologies to ensure that no human being is forced to come
into contact with human excreta as they perform their duties.

The new law requires every local authority to carry out a survey of insanitary latrines and manual
scavengers within its jurisdiction. However, the experience with the 1993 law has been that state
governments have greatly under-reported the prevalence of manual scavenging, and mostly
continue to be in denial. Having declared that manual scavenging has been eradicated, officers
reject community findings that these latrines and manual scavengers exist, even when confronted
with strong evidence. If government and community activists conduct separate surveys, it is
most unlikely that they will agree on most of the findings, and the time-bound eradication of the
practice will be impossible. Therefore the rules should mandate a joint survey of dry insanitary
latrines and manual scavengers by designated teams of both officials and community members.
There should also be provision for self-declaration by manual scavengers.

The new law provides that employers shall retain full-time scavengers on the same salary and
assign different work to them. It does not extend this protection to the large proportion of manual
scavengers — including those employed for sewers and railways — who are contract and casual
workers. The issue is further complicated by the experience that when these tasks are offered on
contract, high-caste persons bid and win the contract, and sub-contract the work to caste-based
manual scavengers. The rules should clearly lay down that no person who is employed in casual,
contract or regular employment in any of these tasks will be terminated, and instead she will be
redeployed in non-manual scavenging related tasks.

Finally, the law is more explicit in specifying the duty of the state to rehabilitate workers with
education, housing grants, soft loans, and vocational training. These entitlements should be
meticulously spelt out in detail in the Rules, if the transition of manual scavengers and their
children to a life of social equality and dignity is to be accomplished.

For sewer workers and railway workers, liberation will come by introducing technological changes
that render the occupation humane, dignified and safe, and also ensure that human beings do
not have to make any direct contact with filth that affects their health. As stated, technologies
are available globally which both the Indian Railways and municipalities could invest in, which
would obliterate the requirement for human beings to manually handle excreta. The fact is that
central, state and local governments do not make these public investments because human
beings are available to perform this work cheaply, propelled by their birth in most disadvantaged
castes and lack of other livelihood options. Their lives, too, are regrettably considered cheap and
often extinguished prematurely, commonly due to asphyxiation inside sewers, respiratory or skin
diseases and other occupational health hazards, for which they are not medically insured and
often denied proper treatment in the absence of support from their employers.



Key Features of the 2013 Act’

e Thelawprohibits: (a)theemployment ofapersonasamanualscavenger, (b) theemployment
of an individual for the hazardous cleaning (manual cleaning without protective gear and
other safety precautions) of a sewer or a septic tank, and (c) the construction of insanitary
latrines. It provides for the rehabilitation of people currently engaged in the profession.

e A “manual scavenger” is a person who manually cleans or disposes of human excreta in an
insanitary latrine, an open drain or a railway track.

e The law overrides the 1993 Act and state laws on manual scavenging.

Identification of insanitary latrines and manual scavengers

e Every local authority (municipality, panchayat, cantonment board or railway authority) has
to carry out a survey of insanitary latrines within its jurisdiction.

e The authorities have to publish a list of such latrines within two months of the law coming
into force and give notice to the occupiers to either demolish or convert them into sanitary
latrines within six months.

e The Chief Executive Officer of a municipality or a panchayat may conduct a survey to
identify manual scavengers. Individuals may also self-identify as manual scavengers.

Prohibition and conversion of insanitary latrines

e Everyoccupier (andin some cases, owner) of an insanitary latrine shall demolish or convert
the latrine into a sanitary latrine at his own cost within six months of the Act. If he/she fails
to do so, the local authority shall convert or demolish the latrine and be entitled to recover
the cost from the occupier.

e State governments may provide assistance to occupiers for converting latrines. However,
non-receipt of assistance shall not be a valid ground to use an insanitary latrine beyond
nine months of the law in force.

e Each local authority shall carry out an awareness campaign to enforce the above provisions
of the law.

Prohibition and rehabilitation of manual scavengers

e Existing contracts with manual scavengers shall be void once the law is in force. However,
the employer shall retain full-time scavengers on the same salary and assign different work
to them.

e All persons listed as manual scavengers shall be rehabilitated with one-time cash
assistance, scholarships for their children and a residential plot with financial assistance

Source: PRS Legislative Research: http.//www.prsindia.org/uploads/media/Manual%20Scavengers/Brief-- manual%?20scavenging,%202013.pdf
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for constructing a house. One adult member of the family will be trained in a livelihood skill
and given a monthly stipend of at least Rs 3,000 during training. A subsidy and concessional
loan shall also be given for taking up an alternative occupation.

Penalty

e The penalty for employing manual scavengers or failing to demolish insanitary latrines
is imprisonment of one year and/or a fine of Rs. 50,000 for the first offence. Subsequent
offences will be punished with imprisonment up to two years and/or a fine of Rs. 1,00,000.
The penalty for the hazardous cleaning of septic tanks and sewers is imprisonment of two
years and/or a fine of Rs. 2,00,000 for the first offence, and five years and/or a fine of Rs.
5,00,000 for subsequent offences.

e Offences under this law are cognizable and non-bailable. The law permits the state
government to confer powers of a Judicial Magistrate of the first class on an Executive
Magistrate to conduct trials. Complaints have to be made before the court within three
months of the offence.

Implementing authorities under the 2013 Act

e Each District Magistrate (DM) and local authority is responsible for ensuring that:
o No person within his jurisdiction is engaged as a manual scavenger,
o Noinsanitary latrines are constructed, maintained or used
o Manual scavengers are rehabilitated and
o Offenders of the Act are investigated and prosecuted.

e In addition to the DM, the state government may appoint subordinate officers and
inspectors. They shall be responsible for carrying out the said duties.

o Examining of latrines, open drains, premises to establish offence under this Act
o Examining a person employed as manual scavenger
o Seizing relevant records establishing offence on the part of the employer

e The law mandates that the implementing authorities create provisions for the construction
of an adequate number of sanitary community latrines to eradicate open defecation within
their jurisdiction and for the use of appropriate technological appliances for cleaning
sewers and septic tanks.

e Central and State Monitoring Committees, and Vigilance Committees shall be established
in each district to oversee implementation.

e The National Commission for Safai Karamcharis (a statutory body) shall monitor
implementation and inquire into complaints about contraventions of the Act.



Tabular comparison between 1993 Act and 2013 Act

Old: The Employment of Manual
Scavengers and Construction of Dry
Latrines (Prohibition) Act 1993

New: The Prohibition of Employment as Manual
Scavengers and Their Rehabilitation Act 2013

Definition

Narrow  definition of ‘manual

scavenger’:

‘A person engaged in or employed for
manually carrying human excreta.

No mention of the role of Indian
Railways in perpetuating this practice.

Dry latrine was “a latrine other than a
water-seal latrine”

Broadened definition of “‘manual scavenger’:

‘A person engaged or employed, at the
commencement of this Act or at any time
thereafter, by an individual or a local
authority or an agency or a contractor, for
manually cleaning, carrying, disposing of, or
otherwise handling in any manner, human excreta
in an insanitary latrine or in an open drain or pit
into which the human excreta from the insanitary
latrines is disposed of, or on a railway track or in
such other spaces or premises, as the Central
Government or a State Government may
notify, before the excreta fully decomposes
in such manner as may be prescribed.’

‘Hazardous cleaning’

Solely focused on preventing
construction of ‘dry toilets’; excluded
from its ambit the concerns of the
sewerage workers.

This prohibits ‘hazardous cleaning” of septic
tanks or sewers, thus identifying ‘sewage
workers’ as manual scavengers (in the wake
of ‘manhole deaths” across the country).

State obligation

Did not automatically apply to state
governments; required voluntary
acknowledgement and adoption by
states; states remained in denial.

Automatically applies to the states; obliges
the states to adopt and implement it.

Penalty

A weak penalty clause; no right to
file complaint; Rs. 2,000 fine and six
months or a year’s imprisonment;
cognizable offence.

[Very few people have been

prosecuted under the 1993 Act]

Stringent penalty clause; Rs. 50,000 or
imprisonment up to one year; subsequent
penalty is higher (Rs. 1,00,000 and two years
in prison) and for violation of ‘hazardous
cleaning clause’, Rs. 2,00,000 (and
subsequently Rs. 5,00,000) and two years
(and subsequently five years) in prison;
cognizable and non-bailable.

Application procedure for self-identification
by persons engaged in manual scavenging




Rehabilitation

Excluded from the purview of the law. | Photo identity card with details of the persons
and their family; one-time cash assistance;
scholarships for dependants; a residential
plot with financial assistance for constructing
a house; livelihood skill training for one adult
member + monthly stipend of at least Rs. 3,000
during training; subsidy and concessional
loan for alternative occupation.

Lens

Enacted under Entry 6 of the State List; | Shift in focus; Entry 23/24 of Concurrent List
‘public health and sanitation’ (employment, welfare of labour, including
conditions of work)

Demolition of dry toilets was linked not
to human dignity but to ‘improvement
of environment’.

Explaining the strengths and opportunities of the new law, and also its problems and limitations,
this manual will attempt to describe how the law should be implemented by state authorities, and
how it can be used.







Chapter 3

Importance of Community Organizations, the Judiciary
and other Supporting Agencies

The state by itself and on its own volition is often unlikely to implement statutes which outlaw
entrenched social evils like manual scavenging, unless it is pressed and pushed by community
organizations. The law is significant because it gives opportunities and spaces for non-violent and
democratic organization and resistance by community organizations against the social evil and its
resultant oppression. It is their contribution that has led to whatever implementation there is of
the law, and the reduction of the practice over time.

The main strategies deployed by outstanding community organizations such as the Safai Karmchari
Abhiyan (SKA), Rashtriya Garima Abhiyan and Navsarjan are as follows:

1. Building awareness and collectives among manual scavengers

2. Community-based survey and identification

4. Informing and petitioning district officials

5. Non-violent direct action: burning baskets and demolishing dry latrines
6. Assistance in rehabilitation of released scavengers

7. Approaching the courts

8. Sensitising and building alliances with other sections of persons like legislators, human
rights activists, media and lawyers.

What governments and law could not achieve has been enforced by extraordinary campaigns
run by these associations of manual scavengers, which have creatively used non-violent mass
resistance, community organization and the courts to force governments to end this centuries-old
practice. SKA, which has mobilized thousands of men and women from the scavenging community
in 260 districts of the country, was founded by Wilson Bejwada, who was himself born into a
family of manual scavengers. He wept as a young adult when he bore witness to the shame of
his own people. They replied, “Do we not know why you cry? We know, because we have lived
from our childhoods what you only see. But if we rebel, we lose our livelihoods, and our children
sleep hungry.” SR Sankaran, who headed this remarkable movement, regarded it to be a struggle
to claim for all people the human dignity assured in the preamble of the Indian Constitution. This
dignity has been cruelly violated by human society by forcing a set of people to do this humiliating
work. Law alone cannot end it. It can be extinguished only by awakening the strength and spirit
of the humiliated community.

Similar beliefs drove young activist Ashif and others from the organization Jan Sahas to launch a
similar campaign for human dignity in Madhya Pradesh and neighbouring states. Navsarjan, led
by Martin Mcwan and Manjula Pradeep, is another powerful grassroots-based campaign against
manual scavenging and other forms of caste discrimination in Gujarat.



In their view, manual scavenging is a form of caste-based violence, atrocity and untouchability.
They began to mobilize manual scavengers, especially women and youth among them, to spill on
to the streets everywhere, agitating, boycotting work, burning the baskets they had used to carry
shit on their heads, and forcefully demolishing dry latrines. When state officials objected, they
would respond: “We cannot demolish something that you claim does not exist.”

They have effectively also petitioned the higher courts, including the Supreme Court. In 2003,
SKA and 18 other organizations and individuals petitioned the Supreme Court of India against
the failure of the central and state governments to implement its own law to end this inhuman
practice. They described the persistence of dry latrines in various parts of the country as a violation
of human dignity, the law and Articles 14, 17, 21 and 23 of the Constitution. They demanded that
the court issue instructions to governments for time-bound eradication of manual scavenging and
for effective rehabilitation of those freed from this despised vocation.

In successive hearings to date of this case, governments have persisted in filing ‘nil’ reports of
people engaged in the outlawed livelihood of manual scavenging. But the community organizations
nailed each lie, with unimpeachable data, reports and photographs showing women still engaged
in this work, and dry latrines that continue to be used.

The petition quotes the statutory National Commission for Safai Karamcharis to estimate that
there are around 9,600,000 dry latrines in the country. Successive reports of the commission note
with regret that manual scavengers are being employed not just by private employers but also
by numerous urban local bodies, and most unconscionably by the military engineering services
and army, public sector undertakings and the Indian Railways. It points out that more than 95
per cent of persons employed as manual scavengers are Dalits. The Ministry of Social Justice and
Empowerment estimates the numbers of manual scavengers to be over 600,000 , whereas the
petitioners fear that the number is three or even four times this estimate. The problem with
enumeration is that official agencies tend to deny the persistence of this outlawed practice, and
in most places manual scavengers themselves do not speak out because of shame and fear of
losing even this frequently insecure source of livelihood. Instead they remain trapped in a vicious
cycle of intense stigma, segregation, poor health and education, destructive coping strategies like
alcohol and drugs, all of which shut even more firmly options of other dignified vocations.

Most governments failed even to respond to the petition of the Safai Karmchari Andolan for
almost three years, and when they did it was after the petitioners persisted and the highest court
admonished the governments. The official responses expend reams of paper and time to deny
the very existence of manual scavenging. The Ministry of Railways told the court that until they
install washable aprons at stations and totally sealed toilet systems, ‘manual scavenging cannot
be totally eradicated’, but offered no timeframe. Many defence establishments flatly denied any
dry latrines. Municipalities possibly threatened municipal employees to retract from their earlier
affidavits and claim they were employed for other tasks.

These official falsehoods were nailed by moving detailed affidavits, often with stomach-churning
photographs, by countrywide activists of the community organizations. The awakened resolve of
people who for centuries were forced into this work, combined with the fear of the highest court
in the land, finally had its impact, even on complicit and uncaring governments. In many states
— Haryana, Punjab, Delhi, Madhya Pradesh, Gujarat, Andhra Pradesh, Tamil Nadu, Karnataka and
Kerala — the practice finally seems to be coming close to its end. In Haryana, for the first time
anywhere in the country since this law was enacted 17 years ago, 22 people were sent to jail



for employing manual scavengers. The punitive action had the desired effect: people themselves
demolished overnight their dry latrines. This is the first sustained movement to end untouchability
in independent India. The campaigners are non-violent and use people’s pressure, direct action
in demolishing dry latrines and burning baskets, as one of many strategies to accomplish what
the law failed to do. Most people in India are unaware of the enormity of what has thus been
accomplished, ending centuries of oppression with the unlikely instruments of truth, a conviction
about equal human dignity, non-violent resistance and the law.

The Delhi High Court on 27 July 2011 directed Indian Railways rehabilitate sanitation workers

Timeline of legal judgements
Safai Karamchari Andolan & Ors v. Union of India & Ors

e 2003

Safai Karamchari Andolan & Ors v. Union of India & Ors, a writ petition filed in
the Supreme Court. The petitioners argued that continuation of the practice
of manual scavenging as well as of dry latrines is illegal and unconstitutional
since it violates the fundamental rights guaranteed under Articles 14, 17, 21
and 23 of the Constitution of India and the 1993 Act. The petitioners sought,
inter alia, the implementation of the Employment of Manual Scavengers
and Construction of Dry Latrines (Prohibition) Act 1993 (hereafter ‘the 1993
Act’), issuance of orders to the various state governments as well as to the
Union of India to take effective steps to ensure complete eradication of this
practice in a time-bound manner.

e 2005 (29 April)

The Union of India and each state government to verify and file affidavits
“whether or not, in their Department or Corporation any Manual Scavenging is
still being resorted to. If Manual Scavenging is still being resorted to, then that
Department or Corporation to indicate with details what Scheme it has for eliminating
it and for rehabilitating the persons concerned and within what timeframe.” The
court also ordered the Union of India to specify what funds allocated under
certain specific schemes, the utilization of such funds and the number of
persons rehabilitated under the same.

e 2005 (14 November)

The court directed ‘a responsible person not below the rank of Secretary of
Department” at the Ministry of Social Justice and Empowerment (the nodal
agency of the Centre for the implementation of SRMS) to file an affidavit
stating the decisions taken in the matter. The same was required of the
Ministry of Railways (Secretary of Railway Board).

e 2011 (12 January)

The Supreme Court directed that the writ petition be taken forward by the
various High Courts of the country, for the purpose of implementation of the
various directions passed by it from time to time, and also for implementation
of provisions of the 1993 Act.




Delhi Jal Board versus National Campaign for Dignity and Rights of Sewerage
and Allied Workers & others?

o 2013

The 2003 PIL is still pending ten years later in the Supreme Court as well as the
Delhi High Court.

e 2007

Advocates at Human Rights Law Network filed a PIL in the Delhi High Court for
“National Campaign for Dignity and Rights of Sewerage and Allied Workers”
representing the millions of scavengers in Delhi who are employed by municipal
agencies like Delhi Jal Board (the agency which is responsible for water supply
and for liquid waste management), Municipal Corporation of Delhi, New Delhi
Municipal Council, Delhi State Industrial Development Corporation, Central
Public Works Department and other civic bodies challenging their respective
roles in risking the lives of scavengers and also not ensuring adequate safety and
financial security to them.

e 2008 (5 April)

The PIL highlighted the increasing number of worker deaths across the country,
following which the Delhi High Court directed the civic bodies to provide free
medical care facilities to the sewage workers, payment of compensation to those
suffering from occupational diseases, payment of compensation and statutory
dues like provident fund and gratuity to the dependents of such sewage workers,
provision of protective gear and equipment to workers who enter pits and drains.
The court also directed payment of compensation of Rs. 100,000 to families of
sewage workers who lose their lives while performing their duties.

e 2008 (21 April)

In the wake of dismal implementation of its orders by civic bodies, the Delhi High
Court took a tough stand and directed the civic agencies to ensure immediate
payment of compensation to the families of the victims through Delhi Legal Aid
Services Authority. The court also enhanced the compensation to some victims
to tune of Rs. 171,000. The court also issued showcause notices to these civic
bodies to explain why contempt of court proceedings should not be initiated
against them.

On the same day, the Jal Board filed the appeal in Supreme Court of India. In
the appeal filed in Supreme Court, the civic body contended that the High Court
overreached its powers while awarding compensation and directing them to
ensure safety and security of the sewage workers.

e 2011 (12 July)

The Supreme Court dismissed their plea and directed the civic bodies to ensure
the immediate implementation of the orders passed by the Delhi High Court on




4 May 2008, preferably within two months, and to file a compliance report in
the Delhi High Court. The SC passed a landmark judgment identifying and
highlighting the apathy and plight of the disadvantaged sections of society,
particularly the scavengers and sewage workers, who risk their lives by going
down drains without any safety equipment and security; they have been
deprived of fundamental rights to equality, life and liberty for more than six
decades. The court also enhanced the compensation to be paid to each of the
victims to Rs. 500,000. The court remanded the matter back to the Delhi High
Court for further hearing and passing appropriate orders.

employed in cleaning railway tracks and technologically upgrade 172,000 toilets in trains,
reaffirming the need for new legislation to encompass all forms of sanitation workers.

Support of other Organizations

The efforts of community organizations in making the Constitution, law and courts of the land
actually work for India’s invisible and discriminated people, is primarily the outcome of the efforts
of these organizations. They have been significantly supported by a sensitive and activist higher
judiciary.

The efforts of these community organizations of manual scavengers have been supported by the
larger community of Dalit and human rights organizations and individuals, academics and trade
unions. Within government, the then Chairperson of the National Advisory Council Mrs Sonia
Gandhi wrote to the Prime Minister on 10 November 2010 expressing anguish that the inhuman
practice of manual scavenging persists despite being outlawed, and urged the central government
to coordinate with State governments to expeditiously end the practice. The National Advisory
Council also proposed the drafting of a new and stronger law to end manual scavenging.

The ILO has also been active in bringing this issue to the notice of the central government. The
Committee of Experts on Application of Standards (CEAR ILO) 2013 noted that ‘the Committee has
been conducting a dialogue with the Government regarding the practice of manual scavenging
and the fact that Dalits, and very often Dalit women, are usually engaged in this practice due to
their social origin’. It also expressed dismay and concern at the ‘apparent weak enforcement of
the Employment and Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993’.







Survey and Demolition of Insanitary Latrines

The 2013 Act provides for mandatory surveys of all insanitary latrines within their jurisdiction by all local
bodies within two months of the passage of the Act. The authorities have to publish a list of such latrines
within two months of the law coming into force and give notice to the occupiers to either demolish or
convert them into sanitary latrines within six months.

1. Whatis a local body under the Act?

It is extremely important to note at the outset that although conventionally the term ‘local body’
refers only to a municipality or panchayat, in the 2013 Act, local body is defined much more
expansively to include, cantonment boards and railway authorities. This is an extremely important
step forward over all previous legislation on the subject, because for the first time it clearly brings
railway authorities under Section 2(f) of the Act. Like municipalities and panchayats, cantonment
boards and railways authorities are now legally bound to search in their jurisdictions for insanitary
latrines and manual scavengers and to demolish the former and release and rehabilitate the latter.

2. What is an insanitary latrine under the 2013 law?

Section 29(e) defines an ‘insanitary latrine’ as ‘a latrine which requires human excreta to be
cleaned or otherwise handled manually, either in situ, or in an open drain or pit into which the
excreta is discharged or flushed out, before the excreta fully decomposes...’

The features of such a latrine are: a) it has no flush system which would wash away the excreta
without the need for human contact; b) it is not linked to such a sewer system into which the
excreta is discharged or flushed out, in which human beings have to directly clean or clear the
non-decomposed excreta.

Such insanitary latrines may be individually owned, singly or jointly, rented, or operated as
community public services owned and operated by public authorities such as municipalities,
panchayats, cantonment boards, public sector authorities or railway authorities.

As observed earlier, the inclusion of the railways under the prohibitions and obligations of the law
is significant. But the law sadly gives the railway authorities many escape clauses. In the context
of the definition of insanitary latrines, the provison to Section 29(e) provides that if railway
authorities require cleaning of water-flush toilets in passenger compartments by direct human
agency, this will not be considered an insanitary latrine if the employee uses ‘such protective gear
as the Central Government may notify’. However, community organizations would do well to resist
resort to such escape paths and demand full elimination of manual scavenging by the railways.

3. What are the provisions in the law for survey of insanitary latrines?

It is the duty of all local authorities to conduct a survey of insanitary latrines within two months of
the commencement of the Act. The rules lay down that the local body will lay down a timeframe
for the survey. But rules cannot over-ride the law, therefore the timeframe must be within two
months of the commencement of the Act. This duty applies to all local bodies, and there is no
need to make an application to the local body to conduct the survey.

The law does not make it explicitly obligatory for public sector authorities and government offices
to undertake surveys of insanitary latrines suo motu, or on their own accord. Alert community



organizations which are aware of the existence of insanitary latrines in these premises and
locations should approach these bodies to ensure they undertake such surveys.

4. How should local body authorities prepare for and conduct the survey of insanitary
latrines?

The 2011 Census also surveyed insanitary latrines, and their lists should be obtained by district
and municipal authorities for each jurisdiction — in fact, this should be the starting point of the
survey. However, there may be many gaps in the Census data, including of community insanitary
latrines. Many community insanitary latrines are operated by local authorities themselves, and
these can be identified by the local bodies from their own records even in advance of the field
survey. It would be useful for community organizations to ask under the Right to Information a full
list of community toilets operated by them.

For the field survey, the city or town should be divided into smaller units, and survey teams
constituted for each of these units. It is the common experience of all past surveys that there are
large discrepancies between the data collected by local authorities and community organizations,
which result in unending disputes of claims and counter-claims. It would be wise, therefore, for
the surveys to be undertaken jointly between public authorities and community representatives
nominated by organizations of manual scavengers where they exist, or directly identified by
the local body in case there are no community organizations. The community members should
preferably be educated. This is compatible with the rules, which also prescribe that the local
bodies should take the assistance in the survey of community leaders and NGOs working with
sanitary workers. The rules also lay down that a five-member survey team is constituted for the
survey chaired by the CEO of the local body and including two community members, of whom at
least one should be a woman, and one an NGO representative.

It is recommended that cities be divided into manageable areas, and in each area there should
be survey committees on the lines indicated in the rules for the city, of: a) two members from the
local body (one from the sanitary department and one from a miscellaneous department; b) one
member from NGOs working with sanitary workers; and c) two community members, of whom at
least one is a woman.

5. Notification and Grievance Redress

It is the duty of the local authority which conducts the survey to publish the list of surveyed
insanitary latrines within two months of the coming into force of the Act This should be done
as proactively as possible by taking the following steps: a) display the lists in the public notice
boards on the municipality; b) publish lists in two local newspapers in the local language; c) give
copies to local community leaders; and d) read out the lists in specially convened meetings in all
settlements of manual scavengers.

The community organizations and leaders should be alert to point out and notify in writing to the
local body any omissions and mistakes in the list. The local body should quickly verify with a field
visit by the joint team constituted by it for the area, and amend the lists where found appropriate.
The rules prescribe that the CEO should invite objections, hear these and pass final orders by
publishing a final list both on the notice board and in two local newspapers.

The final lists must be submitted by the CEO of the local body to the DM. The DM chairs a
District Level Survey Committee (DLSC) constituted under the rules. The DLSC will have two NGO



members and two community representatives, of whom at least one is a woman, among other
district officials, including the district-level officer in charge of SC welfare, local body authorities,
together with a railway officer. The inclusion of railway officers is significant because, as we stated,
insanitary latrines in railway premises are also prohibited under the Act. The DLSC has important
duties to monitor the surveys, as well as publicize and disseminate information about the surveys.
This committee will also approve and publicize the final list.

6. Demolition of Insanitary Latrines and Construction of Sanitary Latrines

Section 4(b) of the 2013 Act prescribes that within 15 days after the survey, each ‘occupier’ of a
premises operating insanitary latrines must be given notice by the local body to either demolish or
convert the insanitary latrine into a sanitary one within a period of six months from the notification
of the Act (extendable for reasons given in writing by a maximum of another three months). This
must be done normally at the expense of the occupier. The rules provide that if there are any
schemes to support or incentivize the demolition of insanitary latrines and their replacement by
sanitary latrines, these should also be communicated to the occupier.

An ‘occupier’ is defined in Section 2 (j) as the person who occupies the premises in which the
insanitary latrine is located. It may be noted that the occupier can be the legal owner or person
who has taken the premises on rent, or indeed an encroacher. He or she can also be the local body
itself, if community latrines run by it are unsanitary, or the head of office or a public sector unit, if
the latrine is in a government office or a public sector unit.

In case the occupier(s) do not demolish the insanitary latrine in the time prescribed in the notice
for demolition, the local body will demolish it directly after a notice of 21 days or convert the latrine
into a sanitary latrine, and recover the cost of the demolition or conversion from the occupier, and
the rules clarify that this recovery will be as arrears of land revenue.

7. Other Positive Duties of Local Bodies

Section 4(2) and (3) of the 2013 Act also makes local bodies (which include cantonment boards
and the railways) duty-bound to build and maintain in sufficient numbers community sanitary
latrines so as to make the use of insanitary latrines as well as open defecation unnecessary. It must
perform this duty within three years of the enactment of the law.

It is the duty of the local body or DM or such authority who is authorized by the appropriate
government under Section 18, to ensure that no one constructs, maintains, uses or makes available
for use an insanitary latrine.

Section 33(1) also places the positive duty on local bodies and other agencies to deploy modern
technologies for cleaning sewers and septic tanks in such a way as to make unnecessary the
manual handling of excreta. Section 33(2) places the duty on appropriate governments to
promote, including through financial incentives, the deployment of these modern technologies.
The law does not prescribe any timelines, but community organizations should remain alert to
developments in this regard, and petition the concerned designated magistrate or the High Court
if unreasonable delay is seen in this matter.






Chapter 5

Identification and Survey of Manual Scavengers

The 2013 Act also provides for surveys to identify manual scavengers employed within their
respective jurisdictions by all local bodies (municipality, panchayat, cantonment board or railway
authority). The authorities have to publish the lists of identified manual scavengers, invite and
hear objections, and release and rehabilitate all manual scavengers.

1. Who is a manual scavenger under this Act?

Manual scavenging involves practices of cleaning human excreta in ways which require direct
contact. There are three main forms of manual scavenging: 1) the manual removal of excreta from
dry latrines both public and private, with bare hands and instruments like metal scrapers and
brooms, with the help of which the excreta is poured into wicker baskets or buckets, carried on
the head or hip for disposal at designated sites like a river or a dump; 2) the manual removal of
excreta from open drains and public streets because of open defecation and from railway tracks;
and 3) the manual removal of excreta from septic tanks as well as cleaning of closed gutters and
sewages.

As observed earlier, the ‘Employment of Manual Scavengers and Construction of Dry Latrines
(Prohibition) Act 1993 restricted the definition of manual scavenging to only the first category,
defining a manual scavenger as ‘a person engaged in or employed for manually carrying human
excreta.” By restricting the definition to persons ‘carrying human excreta’ it effectively excluded
sewer workers. It confined itself to manual scavengers working to clean dry latrines, and therefore
in effect also excluded from its purview railway workers who clean human excreta from railway
lines.

The 2013 Act has a much more expansive definition which includes all three forms of manual
scavenging. Section 2 (1)(g) of the 2013 law defines a ‘manual scavenger’ as: ‘A person engaged or
employed, at the commencement of this Act or at any time thereafter, by an individual or a local
authority or an agency or a contractor, for manually cleaning, carrying, disposing of, or otherwise
handling in any manner, human excreta in an insanitary latrine or in an open drain or pit into
which the human excreta from the insanitary latrines is disposed of, or on a railway track or in
such other spaces or premises, as the Central Government or a State Government may notify,
before the excreta fully decomposes in such manner as may be prescribed, and the expression
“manual scavenging” shall be construed accordingly’. The rules also importantly clarify that there
will be no restriction of age, gender, income, caste or religion in identifying manual scavengers.

However, there are still some problems and dangers in this definition, and conscientious officials
as well as community organizations should remain alert to ensure that loopholes are not found to
enable escape from coverage by the law.

1) Section 2 (1)(g)(b) provides the most worrying escape clause, by stating that ‘A person
engaged or employed to clean excreta with the help of such devices and using such
protective gear, as the Central Government may notify in this behalf, shall not be deemed to
be a manual scavenger’. It is likely that this can be used to keep sewer workers and railway
workers outside the purview of the Act, merely by providing protective gear such as gloves,



spectacles and wheelbarrows, but these do not mitigate the humiliation associated with
the vocation. Any such effort should be resisted by community organizations, human rights
organizations and labour unions. The Rules clarify the nature of tasks and the protections
including gear and equipment that sewer workers must have. These are given in Annexure

2) The above definition recognizes only those individuals as ‘manual scavengers’ who were
engaged or employed in the practice ‘at the commencement of this Act or at any time
thereafter’. Since this unjustly excludes those individuals who were engaged or employed
at the time of adoption of the 1993 Act and subsequently shunned the practice for their
dignity, their inclusion should be ensured by resorting to the 1993 Act, which also still
remains on the statutes, and their long-awaited rehabilitation ensured in accordance with
the 2013 Act.

3) ‘Manual’ or ‘manually’, in the above definition, should not be interpreted narrowly and
literally. Some undertake cleaning with a water hose, inadequate gloves and boots or a
mere oxygen mask and cylinder. This should not be read together with Clause 2 (1)(g)(b),
which again is in peril of translating into a loophole if any of the above is falsely specified
as ‘protective gear’ or safety device, to exclude persons from being identified as ‘manual
scavengers’. Once again, community organizations, human rights organizations and labour
unions should be alert to resist such subversion of the spirit of the law. The rules do not
specify the safety gear for manual scavengers who clean insanitary latrines, and only does
this for septic tanks.

4) In addition to dry and community latrines, cleaners are employed to clear, carry and
dispose excreta from railway tracks, spaces and premises frequented for open defecation,
sewers, septic tanks, pits and drains into which excreta flows. All these must be specified
as ‘insanitary latrines’, since they involve coming in direct contact with the excreta,
and community organizations must insist on including sewer workers and railway track
cleaners, and also persons involved in cleaning open drains or open defecation areas in all
lists of manual scavengers.

2. Duty of the Local Authority to Survey Manual Scavengers

Unlike for insanitary latrines, there is no explicit automatic duty of local authorities to identify
manual scavengers in their jurisdiction in the literal language of the Act. Section 16(1) prescribes
that such a survey will be undertaken ‘if any Municipality has reason to believe that some persons
are engaged or employed in manual scavenging within its jurisdiction’. However, the rules
substantially remedy this gap by recognising that if the survey of insanitary latrines throws up lists
of insanitary latrines, there are bound to be manual scavengers in those same locations as well,
becauseinsanitary latrines can operate only when they are regularly serviced by manual scavengers.
The rules therefore prescribe proactive surveys of manual scavengers where insanitary latrines are
found, and if there are discrepancies between the survey of insanitary latrines and that of manual
scavengers, the rules require ordering of a house-to-house survey to find all manual scavengers
who cleaned the insanitary latrines. The Rules also prescribe pro-active enumeration of manual
scavengers by visiting and surveying settlements of sanitary workers and manual scavengers.



A conscientious public official or body concerned about ending this practice which violates human
dignity should undertake the survey on its own volition. But the experience of the 1993 Act— of a
culture of state denial of the existence of manual scavenger — suggests that such suo motu surveys
by local bodies may not always be undertaken unless actively pursued. Therefore it is important
for community organizations, human rights organizations and labour unions to bring the existence
of manual scavengers to the notice of the municipality. This should be done in writing, seeking
to give the body reason to believe that manual scavengers exists in their jurisdiction, thereby
requiring it to undertake a survey under the Act.

The rules also have a welcome provision for self-declaration by manual scavengers. The format
in which manual scavengers can self-declare themselves is attached in Annexure 5. Community
organizations and NGOs should mobilize all manual scavengers to self-declare themselves and to
assist them both in the filling of the forms and in the hearing of objections. Another important
prescription in the rules is that the local authority must verify all names of manual scavengers
in lists supplied by community organizations. Therefore community organizations of manual
scavengers must use this space to submit detailed lists to all local bodies, cantonment and railway
authorities of manual scavengers in their jurisdictions.

How should local body authorities prepare for and conduct the survey of insanitary latrines?

The 2011 Socio-Economic Caste Census also surveyed manual scavengers. Their lists should be
obtained for each jurisdiction, and this should be the starting point of the survey. However, there
may be many gaps in the Census data, including of manual scavengers working in community
insanitarylatrinesand governmentofficesand undertakings. Asobserved earlier, several community
insanitary latrines are operated by local authorities themselves, and manual scavengers who are
employed to work in these can be identified by the local bodies from their own records even in
advance of the field survey, or through RTI applications.

The second starting point for the survey of manual scavengers should be the survey lists of
insanitary latrines, because every insanitary latrine must be cleaned regularly by manual
scavengers, otherwise they would quickly become choked and unusable.

For the field survey, again as with the survey of insanitary latrines, the city or town should be
divided into smaller units, and survey teams constituted for each of these units. Wherever
individual or community insanitary latrines are located, careful investigation should be made
locally about which persons (women, men or children) are engaged in cleaning of these latrines.

Again, the culture of denial is even stronger about the engagement of manual scavengers than it is
about the existence of insanitary latrines. Past surveys have revealed large discrepancies between
the data collected by local authorities and community organizations, resulting in unending
disputes. It is recommended that the surveys be undertaken jointly between public authorities
and community representatives nominated by organizations of manual scavengers if they exist,
or directly identified by the local body in case there are no community organizations. The rules
prescribe that local authorities should take the assistance of community leaders and NGOs in the
survey. The same joint survey teams could be deployed for survey of manual scavengers as are
used in the survey of latrines. There would be a five-member survey team for each area consisting
of: a) two members from the local body (one from the sanitary department and one from a related
department; b) one member nominated by district authorities; and c) two community members.



The maximum time period specified in the law for the survey is two months from the time of its
initiation.

Verification, Publication and Grievance Redress

The rules prescribe mandatory verification by supervisors of all villages and towns with up to 1,000
households with insanitary latrines; 50 per cent in towns in which 1,000-9,999 insanitary latrines
are identified, and 33 per cent for higher numbers. If any enumerator is found to have more than
10 per cent errors, then the supervisor will verify 100 per cent of that enumerator’s survey.

The 2013 law contains explicit provisions for post-survey publication of the provisional lists of
manual scavengers, and for both grievance redress and self-identification by any manual scavenger.
Section 11(4) requires publication of the provisional lists. As is recommended for the insanitary
latrine survey, this should be done as proactively as possible by undertaking the following
exercise: a) display the lists in the public notice boards on the municipality; b) give copies to local
community leaders; and c) read out the lists in specially convened meetings in all settlements of
manual scavengers.

Section 11(5) prescribes the scheme for grievance redress. The CEO of the local body will provide
a format in which objections about the wrongful inclusion or exclusion of names will be notified in
writing to the local body. Since the time limit for these objections is just 15 days, the community
organization and leaders should be alert to point out and notify in writing to the local body any
omissions and mistakes in the list. The local body should quickly verify with a field visit by the joint
team constituted by it for the area, and amend the lists where found appropriate. The final list
prepared by this process will also be publicly notified by the local body.

The rules provide for the DM to publish the lists of manual scavengers for each village, town and
cantonment. The DM will invite objections, and appoint an officer not below the rank of a Tahsildar
or Block Development Officer (BDO) to hear these objections. In these summary hearings, manual
scavengers or others who file objections must be heard after due notice, and can be accompanied
by lawyers, friends or NGO members. It is important for community organizations to use this
provision widely to ensure that no manual scavengers are left out of the survey.

As stated earlier, Section 12 contains important provisions for self-application by persons who
claim to be manual scavengers, but have been excluded from the survey list. This right continues
with manual scavengers, even after the completion of the survey. It is important for community
organizations to remain continuously alert about the existence and continued engagement of
manual scavengers. And to motivate and assist them to self-notify themselves by the process
prescribed in the 2013 Act. Itis the duty of the local body to enquire into any such application within
15 days of its receipt, and it is recommended that this be undertaken by the same mechanism of
joint teams suggested for the original surveys.

Community organizations and human rights activists should ensure that local authorities do not
get away with narrow definitions of manual scavengers. They should use both the grievance
provisions on Section 11(4) and the right of self-identification in Section 12 to ensure that these
manual scavengers who have been outside the purview of the 1993 Act do not escape coverage
under the 2013 Act.



Chapter 6

Prosecution

As observed many times in the manual, this is not the first time the practice of manual scavenging
was outlawed: untouchability and forced labour were forbidden in the Constitution itself, and in
1993, a law was passed making the employment of people to clean dry latrines with their hands an
offence punishable under law with a fine and imprisonment. However, this law was weak in letter
and poorly implemented. Governments themselves flouted the law with impunity by operating
public dry latrines and employing manual scavengers to clean these. They falsely reported full
abolition of manual scavenging, and almost no one has been punished in the 20 years that the law
has been in operation. The gravest lapse was that the scheme for rehabilitation was never used
under the law that outlawed the occupation.

For the first 17 years of the 1993 Act, hardly a single person was prosecuted for employing manual
scavengers. State agencies themselves persist in violating this law. Local bodies themselves
routinely run dry toilets and employ people of specific castes to clean these manually. More
recently, as already observed, municipalities sometimes award contracts for cleaning work, and
these contracts are typically won by high-caste persons who sub-contract the work at very low
wages to persons from castes traditionally connected with manual scavenging. Central government
agencies like the railways openly flouted the law. The intervention of community organizations led
to cases being filed against a few persons for engaging manual scavengers and having dry latrines
in their premises in Haryana in 2013. The UP government alone reported that it has punished
more than 30,000 persons under the 1993 Act, but this has not been independently verified.

The 1993 Act, which was violated with such impunity in most of the country, had a weak penalty
clause of Rs. 2,000 fine and imprisonment for six months or a year; there was no right to file
complaints; the offence was a cognizable offence. The 2013 Act, on the other hand, has more
stringent penalty clauses: Rs. 50,000 or imprisonment up to one year; subsequent penalty is
higher (Rs. 100,000 and two years in prison) and for violation of ‘hazardous cleaning’ is Rs. 200,000
(and subsequently Rs. 500,000) and two years (and subsequently five years) in prison; and this is
cognizable and non-bailable. There is also, as we have seen, an application procedure for self-
identification by persons engaged in manual scavenging. Section 23 places direct responsibility for
an offence under the Act by a company on the head of the said company.

The 2013 Act provides for summary trial by an executive magistrate designed by the state
government for this purpose, enjoying the powers of a judicial magistrate. It is important for
community organizations to be aware of who is the notified executive magistrate in their
jurisdiction, and to file regular complaints with her or him in case they find any violation of the
Act.







Chapter 7

Release and Rehabilitation of Manual scavengers

Release of Manual Scavengers

Manual scavengers may be ‘released’ from the hated and unlawful vocation of manual scavenging
in one of these ways:

a) Self-release: When a person previously engaged in manual scavenging, or born into a family
in which others such as parents or siblings are engaged in manual scavenging, voluntarily
takes a decision to give up manual scavenging, for oneself or for one’s children or younger
siblings. This may be the result of mobilization by community organizations, with their
stress on reclaiming intrinsic human dignity and rights under the law, but it may also be
spontaneous individual or household decisions.

b) Release because dry latrines have been demolished, either because of direct community
action, or because it has been officially demolished or converted into a sanitary latrine
under Section 5(2) of the 2013 Act;

c) Release because of the consequence of Section 11(7) of the 2013 Act, which provides that
as soon as a final list of manual scavengers is prepared, all persons on the list shall ‘stand
discharged from any obligation to work as manual scavengers.’

Rehabilitation

The decision to give up the vocation of manual scavenging — or indeed the imposition of this
decision by the enforcement of the law of the land —is likely to cause great economic distress to
the affected individual, as well as dependent persons from within that household, both children
and older persons. It is important to remember that an estimated 95 per cent of persons in manual
scavenging are Dalits, and 90 per cent persons directly engaged in this work are women. Many
started this work at a very young age, and had little or no access to education. They have no skills
or training in any vocation other than manual scavenging. They have lived a life of great social
humiliation, and would suffer from both physical health and psycho-social consequences of the
highly insanitary and socially demeaning vocation.

This is what makes effective, timely and comprehensive rehabilitation of released manual
scavengers both a challenge and an onerous responsibility of public officials. The preamble of the
2013 Act admits to the ‘historical injustice and indignity suffered by the manual scavengers’, and
in the need to correct this and ‘to rehabilitate them to a life of dignity’. It is fitting that the 2013
Act contains the word ‘rehabilitation’ in the title of the Act itself. Public officials therefore owe the
people who have lived far too long —for generations, indeed centuries — with the historical injustice
and indignity which the new law speaks of — a well-crafted imaginatively designed rehabilitation
to the new ‘life of dignity’.

The experience of all efforts for rehabilitation as a consequence of the 1993 Act have been very
uninspiring, riddled with corruption, wrong identification, and poorly designed schemes. The
Indian government ran a National Scheme Liberation of Scavengers (NSLRS) since 1993, which



was replaced with a ‘new and approved’ scheme ‘Self-employment Scheme for Rehabilitation
of Manual Scavengers’ (SRMS). Each identified manual scavenger would receive a loan from a
public sector bank, and subsidy; some would also receive training. Government reports that under
500,000 scavengers have been assisted since 1993 with loan and subsidy under this programme.
However, several studies and reports, official and non-official, have identified several grave
problems with this programme:

(i) The large majority of persons benefited under the programme were not actually engaged
as manual scavengers. There was no clear and direct linkage between identification of
manual scavengers, demolition, liberation and rehabilitation. The CAG Report 20032
evaluated the National Scheme Liberation of Scavengers at a time when the majority of
loans had been disbursed, and this highlighted that there were grave inconsistencies in
enumeration of scavengers and their dependents across states. For example, the survey
conducted in Punjab in June 1992 identified 33,232 beneficiaries. A subsequent survey
conducted in September 2001 placed the figure at 531, thereby giving the impression
that 32,701 beneficiaries had been rehabilitated. However, audit scrutiny of the details
of rehabilitation revealed that only 2,904 beneficiaries had been rehabilitated between
June 1992 and September 2001. Similar cases were highlighted in the report across all
states, so much so that, at one time, there were five different figures in the Ministry’s
possession. We do not have access to more recent official surveys, although it is learnt
that the Ministry of Social Justice and Empowerment has undertaken an audit (100 per
cent internal and 25 per cent external) of Self Employment Scheme for Rehabilitation of
Manual Scavengers (SRMS) in year 2010;3® the findings have not been made public by the
Ministry, but we learn that these are equally worrying. A survey by Garima Abhiyan in
Madhya Pradesh in 2010 found that only 10 per cent beneficiaries were actually engaged
in manual scavenging.

(ii) Anestimated 90 per cent manual scavengers are women, whereas the majority of schemes
and beneficiaries are men. Despite the provision inthe scheme to provide special assistance
to women, the CAG Report noted that no women-oriented scheme was formulated by the
ministry. It also pointed out that, except in Tamil Nadu and Karnataka where more than 50
per cent beneficiaries were women, the benefits to women scavengers were limited and
received very little attention (as low as 17 per cent in Punjab).

(iii) Many are older women, with little education, skills and experience; and a loan and
subsidy enterprise programme is mostly useless for them. The few women scavengers
who received the loans actually mostly received a fraction of the actual loan amount, and
became defaulters to the banks. They would also find it difficult to negotiate the banking
systems to actually succeed in securing their loans. Rejection of loan applications by banks
was as high as 74 per cent.

(iv) There is also evidence of large-scale corruption, lack of transparency, delay, uncertainty
and harassment. The CAG report noted the following instances of misappropriation of
funds: in Andhra Pradesh, a joint inspection by Audit with the Enforcement Directorate
of District Societies revealed that 24 of the 28 rehabilitation units in Cuddapah district
which were financed during 1997-98 at a unit cost of Rs. 80,000 to Rs. 100,000 were non-
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existent. Similarly, in Kurnool district, three of the four shops set up under the rehabilitation
package were non-existent. In Assam, Madhya Pradesh and West Bengal, the beneficiaries
who were assisted under the Scheme were not listed in the survey records. Moreover, in
14 states more than 40 per cent of the funds were not utilized and utilization certificates
in respect of 91 per cent of total releases were still pending. In a survey undertaken by
Garima Abhiyan in Madhya Pradesh in 2010, 85 per cent people said that they have faced
various types of problems to get benefits of scheme like demand for bribe, misbehaviour,
long delays and problems related to the documents and processes. As many as 81 per
cent actually reported giving bribes, and stated that the amount given as bribe wiped out
the benefit of the subsidy.4

The 1993 Act did not include within the law mandatory entitlements of released manual scavengers
for rehabilitation. This was, as we have seen, mainly the subject of state schemes. Schemes
for rehabilitation of manual scavengers have failed for reasons illuminated by the extremely
insightful report of the Comptroller and Auditor General. He found the scheme ‘a prisoner of its
own statistics’, since although government claims that it rehabilitated 268,000 scavengers, the
numbers of scavengers officially recognized did not go down, but instead rose further to 787,000!
The problem, the report pointed out, was that those scavengers it claimed to liberate were not
those who were ‘rehabilitated’. The scheme instead gave loans to persons often not really manual
scavengers, for low skill, low wage alternatives, ignoring factors of ‘habitation, cluster, aptitude,
gender and motivation’.

Itis imperative that those charged with implementing the 2013 Act ensure that they avoid all these
pitfalls. The number of manual scavengers is not large, and it is entirely possible to conceptualise
and implement rehabilitation schemes for them which actually help them transit to a life of dignity,
and indeed allow the larger society to repay a small part of the debt owed to the community for
the historical injustices they have suffered.

The 2013 Act Section 13 lists the entitlements of persons identified to be manual scavengers, who
are automatically released from the obligations of this employment. Its provisions include:

(a) A photo identity card in the format suggested in Annexure 6 with details of the released
manual scavengers and dependent persons of their families: this will avoid the pitfalls which
arose from the absence of any linkage between released manual scavengers and the schemes
for rehabilitation of manual scavengers in the past;

(b) One-time cash assistance, as prescribed;
(C) Scholarships for their dependants;
(d) A residential plot with financial assistance for constructing a house;

(e) Livelihood skill training for one adult member and monthly stipend of at least Rs. 3,000
during training;

(f) Subsidy and concessional loan for alternative occupation.

The rules are disappointingly silent about rehabilitation rights and procedures, except to specify
for identified manual scavengers the provision of cash assistance under the Self Employment
Scheme for Rehabilitation of Manual Scavengers (SRMS) of Rs. 40,000, which they can withdraw in

Study Report on SRMS India, Rashtriya Garima Abhiyan, March 2012.



monthly instalments of Rs. 7,000. But the Indian government has issued a separate memorandum
in January 2014 called Compendium of Schemes for Rehabilitation of Manual Scavengers and
Elimination of Insanitary Latrines.

Under this, responsibility for rehabilitation has been placed squarely on the shoulders of the DM.
After identification, demolition and release from manual scavenging, the DM should cause to be
issued to each manual scavenger a card which will list the person and members of her nuclear
family, and her entitlements under this programme. The DM (or officer authorized by her or him)
should issue the entitlements card to the liberated scavenger within one month of identification.
The joint team of government officers and community workers who identify the manual scavenger
should also be responsible to inform the identified manual scavenger about her rehabilitation
entitlements under this programme, and ensuring that the card is issued. The DM of Badaun
district in Uttar Pradesh has demonstrated the value of convergence. He led a campaign for the
demolition of an estimated 30,000 dry latrines in the district, and supported the construction of
alternative low-cost sanitary latrines. For rehabilitation, the district administration mainly relied
on converging existing programmes, such as the Mahatma Gandhi National Rural Employment
Guarantee Programme, BPL ration cards, pensions and so on.

The rehabilitation plan for every person/family identified should have four components:

1. Livelihood rehabilitation:

a) For persons in regular employment as manual scavengers, Section 6(2) prescribes
that her services should not be terminated, and instead she should be assigned work
other than manual scavenging, on emoluments and terms not less than what she was
receiving as a manual scavenger.

b) The 2013 law is silent about those employed in municipal or formal employment in
government, semi-government or private companies on regular daily wage or contract
basis. But officials, trade unions and community organizations should attempt to
ensure that her employment is also not terminated, and instead she is confirmed in
regular employment in a task not connected with scavenging, or at least on contract
basis.

c) There should be careful and sensitive discussions with all manual scavenging families
about the aspirations, aptitudes and skills available in the household. Alternative
livelihoods should be carefully chosen to be free from any kind of caste-based
stigma: the person should not have to leap from the frying pan into the fire. The new
vocations should also be marketable and secure, because we must remember that
however humiliating is the original vocation of manual scavenging, it is economically
secure, and the family should be protected from falling into risky new vocations.
Successful examples include training and establishing a dairy unit linked to functioning
milk cooperatives, and computer training for younger educated members of the
households.

d) Given the past experience of corruption and harassment in loans, and the fact
that most manual scavengers are women, many of whom are older and with poor
literacy, care should be taken not to push them into loan-based schemes for alternate
vocations, unless there is strong expectation of success. Instead, younger members of



the household, especially if they are educated, should benefit from the soft loans and
training available, and these women should be awarded — as soon as they achieve the
required age — pensions for older people, or single women, as the case may be.

e) In selecting the family member for loan and skills training in the household of the
manual scavengers, they should be encouraged to give preference to daughters over
sons, in recognition of the fact that women constitute the overwhelming majority of
manual scavengers, and they need to be protected from falling back into this vocation
because of poverty and unemployment. But the choice of course must rest ultimately
with the released manual scavenger herself.

2. Guarantee of Priority or BPL Card (rural or urban), as applicable, to all families with
one or more member currently engaged in manual scavenging, or having been in this
trade for 20 years. This is important because these families should be eligible for all
social protection, food, educational, housing and other programmes which require
BPL targeting.

3. Housing plan. Most manual scavengers live in isolated urban settlements. Continuing
to live in these colonies means being stigmatised, even after liberation from the actual
vocation. Another problem is that fear of losing the house often leads to parents
insisting that their children also join the municipality as scavengers or sweepers, even
if they are educated. Therefore they should be assisted with soft loans and subsidies
to enable them, if they choose, to acquire a house in a mixed population colony, and
thereby escape caste identification permanently. The HUPA scheme should require
government to bear the entire cost of the economically weaker section (EWS) house.

The rules mention Indira Awas Yojana for rural manual scavengers, Rajiv Awas Yojana
for manual scavengers living in slums, and the Affordable Housing in Partnership
Scheme for manual scavengers who wish to apply for soft loans to build a low-income
house.

4. Education: The education entitlement should be for all children who are in families
in which one or more person is currently engaged in manual scavenging, or was so
engaged on or since the date the state adopted the 1993 Act. It should guarantee
government-funded school education for every child of schoolgoing age. Children
should be offered alternatives of study in social welfare hostels or other residential
schools run by central and state governments. Alternatively, they could choose to
go to day schools (government or private) supported by a monthly scholarship and
stipend from class 1 to 12; and also post-matriculation scholarships. It is underlined
that this should be a universal scheme for all children from families so identified.

The Compendium of Schemes provides first for scholarships of children of manual
scavengers in classes 3 to 10, of Rs. 110 per month with an ad hoc annual grant of
Rs. 750 for day scholars, and Rs. 700 per month with an ad hoc grant of Rs. 1,000
for children in hostels. These also list a series of other scholarship schemes for post-
matriculation and higher education.

5. Health cover: In addition to ensuring that workers employed in hazardous cleaning
by civic agencies are prevented from entering manholes (except in the rarest of rare



cases, and even then, not without foolproof safety arrangements as per the orders of
the Supreme Court), the workers should be provided with medical insurance, advance
payment in circumstances of familiar difficulties as well as made available sentitive
and timely treatment for health hazards they may be facing.
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Mg following Act of Parhament received the assent of the President on the
1&th September, 2013, and i hereby published for general information-—

THE PROHIBITION OF EMPLOYMENT AS MANUAL SCAVENGERS
AND THEIR REHABILITATION ACT, 2013

Mo, 25 oF 20013
[ 18efr Seprember, 2013,

An Act to provide for the prohibition of employment as manual scavengers,
rehabilitation of manual scavengers and their families, and for matters
connected therewith or incidental thereto,

Wimngas promoting among the citizens fraternity assuring the dignity of the individual
is enshrined as one of the goals in the Preamble to the Constitution:

Anp winkeas the right 1o live with dignity i also implicit in the Fundamental Rights
guaranieed in Part (11 of the Constitution;

AnD wiEReas articke 46 of the Constitution, inter alfa, provides that the State shall

protect the weaker sections, and, particularly, the Scheduled Castes and the Scheduled
Tribes from social injustice and all forms of exploitation;

AND WHEREAS the dehumanising practice of manual scavenging, arising from the
continuing existence of insanitary latrines and a highly iniquitous caste system, still persists
in various parts of the country, and the existing laws have not proved adequate in eliminating
the twin evils of insanitary latrines and manoal SCAYETREING,
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Ay WHEREAS B is necesiary 1o comrect the historical injustice and indignity suffered
b ihe: mapual scavengers, and fo rehahilitaie them o = ife of dignity

B it erascted by Parliament in the Siany-fourth Year of the Republic of India as follows:—
CHAFTER |
PrELpaimaRY

1. { F) Thie Act may be called the Prohibition of Employment as Manual Scavengers
and their Rehabilimton Act, }013.

{23 I exiends 1o the whole of India exeept the State of Jammu and Kathmir.

{7} Tt shall come indo force on such dstc as the Central Governement may, by notification
i hee Oficinl Gazene, appolnt:

Provided that the date 2o notified shall not be earlier than sixty days after the daie of
publication of the netifieation in the Official Gazette.

2. (17 In this Act, wmleis the context otherwise requires,-
L]

(&) “ageoecy’” means any agency, other than a local authority, which may
underinke sandation Beilitics inan areaand inchides a contrachor or 2 fiem of a Compamy
which engages in development and maintenance of real estate,

(B} "pppropriate government”, in relation to Castonment Boards, railway Ll
arsd Lanids and buibdings owned by the Central Governament, & Central Publec Secior
Undertsking or an asstonomous body whally or substantially funded by the Central
Government, means  the Cemral Gowernment and in all other cases, the Staie
Lrowemment;

(¥ " Chiel Exeowtive Oficer”, in relation to a Muricipality or Panchayat, mears,
it semior-most exeoilive officer, by whatever naine called;

(ef) “harsidous cleanime™ by anemployes, inreltion 1o a sewer of Seplic 1ank
menns ifs manual eloaning by such employes without the employer fulfillieg hi
ohligations o provide protective gear and other cleaning devices and ensuring
observance of safety precautions, as may be prescribed or provided in any other law,
Fie thee itz being i force of nobes made thereunder

() “msantasy ktring™ measns a kenine which pexjunes loinen excn:t i b cleaned
or otherwice handled manually, cither in sifw, or in an open drain or pit mbo which the
excreta is discharged or flushed out, before the excreta fully decomposes in such
mEnmer as may be presenbed:

Provided that & water Mush Iatrine in & railway passenger coach, when cleaned
by an employos with the help of such devices and using such protediive gear, as the
Central Government mery notify i this behalf, shall not be desmed to be an rsanitary latrine.

) " boeal authoeity™ means,—

{i) a Muricipality or a Panchayat, as defined in clause (¢) and clause (f) of
arficle 243P of the Constittion, which is respensiblie for sanitation in its area of
Jansdiction;

(i} s Camtonment Board constiluted under section 10 of the Cantondrents
Act, 2006 and

{fir} a railway authority;

{g) “manual scavenger”™ means 3 person engaged or employed, at the
comrmmencement of this Act or 8 amy time thereafter, by an mdividual or 2 local authority
OF @i agEncy OF @ coniractor, for mamaally cheaning. carrying. disposing of, or otherwise
hamndling in sy manner, buman excocta in an insanitary latrine of in a8 open drain or pit
into which the human excreta from the msanitary latrines is disposed of, or oo a

4l of 2006
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raibwiy track or m siach ofber spaces or promases, ns the Central Government or a SEate
Govermment may nodify, befone the exomeia fully decomposes in such manner as iy be
prescoibed, amd the expression “manual scavenging™ shall be comsinsed .rccnrdlngl}'

Explanarion.—For the purpose of this clause,—

() “engamed or empboved " means being engaged of employed on a regular
of contrach basis;

(5} & person engaged or employed b élean excreta with the help of such
devices and using such protective gear, a8 the Central Government may ot fiy
mn thiz behalf, shall not be deemed 10 be a *manual scavenger’;

() * Matiomal Commission for Safai Karmmachoris™ means the Natiomal Commitsion
for Safi K aramcharss constinsted under section 3 of the Hatkons| Comnission for Safai
Karmacharis Act, 1993 and commsed by Resalbation of the Government of India im the
Ministry of Social Justice and Empowermoent vide Mo, § 70151 B2003-SC0-VI, dased
Zdth Februzry, 2004 and as amended from tims o time;

(1 “motification” means a motification published in the Official Garette and the
cxpression “nolify™ shall be constnaed sccordingly;

i) “occapier”, in relation to the premises where an fnsmitary latrine exists, or
soneons 14 employed a5 a manual scavenger, means the person who, (oo the time
being, 55 in occupation of isch premases

(k) “owner”, m relation 1o the premises where an insanitary Birmne exists or
someone is employed as a manual scavenger, means, the person who, for the time
Bzing has legal wile b such premises;

() “prescribed” means preseribed by the rules mads onder this Act;

() “enilway sutherity™ meand an anthority ndministering railway land, a8 may
ks matifbed by the Central Govermment in this behall,

(m) “eilway lard™ shall have the meaning assigned 1o it in cliuse (324) af
section 2 alithe Kailways Act, 1989,

(o) “sniary keirine™ means a Wirine which 15 nod an 'in-.::1|l.|r:,.- latrime";

(P} “scplic tank™ meeans o water-tght settling tank or chamber, normaliy bocated
underground, whach is used 1o receive and hold human excreta, allowing it 1o decomposs
through bacteriad sctiviry,

() 'sewer” means an underground conduiz or pipe far carmying off buman excrets,
Ibesbdies other waste matter and draimage wastes;

(r) " Stale Government”, i felaiion to a Union tmitry, means the Administrator
ibereal appointed under articke 239 of the Constitution;

{5} “sarvey™ means o survey of manual scavenpers underiaken in pursuance of
section 11 or section 14,

{2 Words and expressions used and not defined in this Act, but defined in the

Cantonments Act, 2006, shall have the senké meanings respectively assigned to them in that
At

(#) The reference to a Munscipality under Chapters |V 10 VI of this Act shall include
areference to, a8 the case may be, the Canlonment Board or the milway authoricy, in respect
of areai inchsded within the jurisdiction of the Cantonment Board and the railway land,
respectively.
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Y. The provisions of this Act shall have effect notwithstanding anything inconsislent
therewith contaimed in the Employment of Manual Seavengeors and Construction of Dy
Latrines (Probibitioa) A, 1993 of in any other law, or inany instrument having effec by
vt of amy other law

CHAFTER 1T
IDEHTEACATION OF INSAHITARY LATEINES.

4, (1) Every local authony shall,—

) cary owt 3 survey of insanitary latrnes existng within its jursdiction, and
paiblish a Est of such insanatary latrines, im such manmer as may be prescribed, within
a perind of bwo months fram the date of commencement of this Act;

{&4) give anotice to the occwpicr, within fifieen days from the deie of publication
of i list under clause (o), 15 either demalish the insanitary bitnine or convert it inko o
sanitary latrine, within a period of six moaths from the date of commencement of this
Act:

Provided that e bocal autbosity mmay fn sulficient reasons 10 be rocoded in
writing extersd the zaid period not excesding thres mosths;

() eonstnaet, within a period nod excoedifg nine moaths from the date of
commencement of this Act,such nember of sanilary comnmumiiy latrines as it considers
necessary, in the ancas where mianlary latnnes hanve heen found,

(2} Withosal prejudice to the provisions contaimed i sub-section (1), Munscipalitics,
Cantonsnent Bosrds and ralway suthorities shall ko construct adequste namber of sanilary
comanunity latrines, within such period not exceeding three years from the date of
commencement of this Act, as the appropriate Crovernament mary, by notilecation, specify, so
a5 o elieninabe the practice of open defocation n thair junsdsetson.

{30 11 shall be the responsibility of local authambes (o constuct community sanitary
lwirines as !-p-'.'\l:-ifl:ld im sub-sections (/) and (), and also 1o make MTangomenls [or thacis
hygiensc upheep at all fimaes.

Explanation —For the perposes of this section, “community™ in relation to railway
aulbdciecs mcans pastergers, sSall and ather authorised users of ailways

CHAPTER [

Podmas OF BMEAITARY LATRINES ANID ERSFLOVMENT ANTH ENGAGEMENT
AS MAMUAL SCAVENGER

5. (1) Motwithstending anything inconsistent therewilh contained in the Employment
of Manusl Sexvengers and Construction of Dry Latrmes {Prohsbition) Act, 1993, no person,
kacal authority or amy agency shall, after the date of commencement of this Act,

{ ) comstroct &n insanitary latriee; or

(5} engage or employ, either directly or indirccily, 8 manusl scavenger, and cvery
person so engaged o employed shall stand discharped imemediately from any obligation,
express of implied, to do mamual scavenging.

() Every insanitary larine existing on the dase of commencement of this Act, shall
either be demaolished or be converted indo a sanitary latring, by the occupicr ot his own cost,
bibore the expary of the period 50 specified in clause (8) of sub-zection () of section 4:

Frovided that where there are several occupiers in pelation b an insnitary katrine, the
lability 1o demodish or convert i shall lie wilth,—

(a} the comer of the premises, in case ane of the occupiers bappens o be the
owncr: amd

A ol 1993

4d of 1993
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&) all the occupiers, joamly and severally, i all other cases:

Provided that the State Government may pive assistance fior conversion of insanitary
latrines into sanitary lafrines to occupiers from such categories of persons and on such
sele, a1 0t may, by nodification, specifin:

Provided firther that soa-receipt of State assistance shall not be a valid pround
maimtain of use an insafilary o, beyond the said period of nine months,

{3) If any occupier fails o demolish an insanitary Iatring or convert it into a sanilary
katrine within the persod specified in sub-section (2, the loca] authenity having jurisdietion
over (e anea in which such inanitary |atrine iz situated, shall, after giving notice of nol ks
than twesty one days wo the occupier, either comvent such katring into a sanitan® latrine, o
demalish such insanitary Iatrine, and shall be cotitled 1o recover the cost of sisch comversion
ox, 05 the case may be, of demlition, from such sccupicr in sech manmer as may be prescribed,

6. (1) Amy conlract, sgresment or other instrament entered into or executed before the  Coatrac,
date of eommencement of this Act, engaging or employing a person for the parpose of WH"HE:-
manual scavenging shall, on the date of commencement of this Act, be terminated and such ::i;w
combrnet, aprecament or ather instrument shall be void and inoperstive and no compensation '
shall be payable therefor.

() Notwithstanding anything, contained in sub-section (1), no person employed or
engaged as a manual scavenger on a full-time basis shall be retrenched by his employer, but
shall be retained, sabjeed to his willngness, inemployment on ai least the sime smoluments,
aned shall he assigned work other than manaal scavenging.

7. Mo person, local asthority or any agency shall, from such date as the State I'-mqmm:-. of
Gavermment may nofify, which shall net be later than one year from the dste of commencement El';m" 'Irlh:
ol this Act, enpage or cmploy, either directly or indirect]y, any person fo bazardous cleanng tm,'lb:m amt

ol & sewer or a septic tank, for hamrdon
clesming  ©f
icwers  and
seplic i,

B Whoever contravencs ithe provissong of scction 5 or soition 6 shall for the v Peaahy far
contraversn be punishable with imprisonmeont for a temmn which may exiend 1o one Year o tonlraveubion
with fine which may extend to fifty thousand rupocs or with both, and fos any subscquent 5 70 3

coatraverton with imprisonment which may extend to pwo years or with fine which may
cutend b onc Bk mupces, or wilh both

9, Whoever contravenes the provisions of section 7 shall for the first copiraventionbe  Penalty  for
punishable with imprisoament for a term which may extend 1o twe years or with fine which  ssesravestion
mexy extend fo two kskh rupees or with both, and for any subsequent contravention with  9f setion 7.
imprisonment which may extend to five years or with fine which may extend 1o five lakh
rupees, or with both.

1. Mo court shall take cognizance of any offence punishable under this Act except  Lisitation of
upon 3 complaint thereof is made by & person in this bebali within three menths from the date  posecutsa
of the oecurrenes of (he alleged commission of the offence.

CHAFTER IV

[DENTIFICATION OF MARUAL SCAVERGERS M UREAN AHEy
RURAL AREAS KDy THIIR RERLARELITATION

1. (1) If any Municipality has reason to belicve ihst some persons are engaged or  Swvey of
employed in manual scavenging within its jarisdiction, the Chiefl Executive Olficer of such el

Municipality shall cause a survey 1o be undertaken to idendify such persons. m:’

{#) The content and methodology of the survey refiared 1o in sub-section (/) shall be  Mumicpalem.
such a5 may be prescribed, and it shall be completed within a period of two months from s
commmencement o the case of Municipal Corporations, snd within a pericd of one month in
ihic eane of other Municipalitics.
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{ )} The Chief Executive Officer of the Munic palimy, ain whose jurisdiction the survey &
undertaken, shall be regponzsable for accurate and timely completion of the survey

{#) Afer completion of the survey, the Chisf Executive Oificer shall cause to be drawn
ugr a iuul.'lii.i-ulml lest ufp-:'r:mll:. found to be l.l.-:}rt"-; as manual scavenpers within the
jurisdection ol his Municipality and fulfilling the eligibelity conditicons s may be prescribed,
shall cause such provisional 1t o be published for geneml nformation in such manner, a6
may be presceabed, and shall invite objections to the |ist from the general pullic.

(5) Aoy porson having any objection, either to the inclusion or exclusion of any name
m the provisiomnal st publi:hn:d in pursuance of sub-section (4, shall, within a pq;.i:_qj ol
fifleen days from such publication, file an objection, in sweh form as the Municipality meay
rodify, 1o the Chiel Executive Officer.

(&) All objections received in pursuance of sub-section ( 5), shall be enguired into, and
thereatter a finad list of persons found to be working 25 manual scavengers within the local
limits of the mumicipality, shall be published by it in such manmer, as may be prescribed.

(7} As soon g the final [ of manual scavergers, referred fo in sub-section (4) %
published, the persons incloded in the sald lise shall, subject 10 the provisions of
sub-soction () of section 6, stand discharged Erom amy obligation o work = manus) scavengers.

12 (I} Any person working a8 a manual scavengsr in an arban area, may, cither during
the SUrvey undoriaken by the Mm::i;unlll}' in PuUrsuanCe of seciicn 10, within whose
jurtidsction he works, or 2 any tane theseafter, apply, m such manmer, 25 may bo prescribed,
to the Chiel Executive OfMicer of thie Municipality, of to any oiher officst authorsed by him in
this behalf, for being identified as 4 manual wavenges

{2} O peceapt of an application upder sub-section (), the Chiel Executive Officer shall
cause it to be enquired into, sither as par of the survey undenaken ander section 11, or,
when oo such survey B i progress, within fifleen days of receipt of such application, io
ascertain whether the applicant is a waneal scavenjer.

{3} IT am application 1s received under sub-section (1) when @ survey under section 11

15 e w0 prosgress, and = foursd 10 be true afler enquiry in accerdance with sub-secteon (2],
acison shall be taken to add the name of such 8 perzon 10 the Anal s published under

sub-section () of section 11, and the consequences mentioned in subesection | 7) thereol
shall fiolkow.

13 (1) Ay person insc hasded in the final list of mamad scavengers pablished in pursuance
of sub-sectson () of section | 1 or added thereto o pursuance of sub-section { 1) of section 12,
shall be rehabilfabed in the Following manner, namely-—

) b shiall be glven, within one month,

(f) o photo identity card, conlaining, infer aliz, detoils of 21l members of
his fasnily depemddent on him, and

(i) smch initial, one time, cash assistance, a5 may be prescribed;

i) his children shall be entithed 10 weholarchip 2 per the relevand scheme of ihe
Central Governnsent or the State Government or the bocal suthorities, as the case may be;

(c) he shall be allotted 2 residential plot and financial assistance for housc
comstrsclion, or @ ready-built howse, with Gnancial assistance, subpect 1o eligibiliy
and willingmess of the manual scavenger, and the provisions ol 1he rebevant scheme of
the Central Government or the Siate Government or the concermed local authority;

{df) he, or at beast one adult member of his Family, shall be given, sulyect 1o
eligrbility and willingness, training in & livelihood skill, and shall be paid a monthly
stipend of not les than three thousasd rupees, during the period of such raining:

(e} he, or at beast ome adult member of his family, skail be given, subject 1o
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eligibiliiy amd willingness, subsidy and concessional losn lor iking up an abemarive
sedapation on a sustamable basis, in such manner as may be stipulated in the relevant
scheme of the Centrald Governmeent or the State Government of the cencerned local
autheority;

() bz shall be provided such other legal and programmatic assistance, as the
Central Government or Stale Govermment may ]H_Il_ir}' i this behalf

{2} The Duserict Magistrate of the district concemed shall be responsible far
refuhilitation of each manual scavenger in sccordance with the provizions of sub-section ()
amd the State Government or the Disirict Mapistrate concemed may, n ad-:l.'rl'mn_ assipn
responsibnlites in his behalf o officers subordmane vo the Dastnct Magistrabe and to allicers
of the concerned Municipality.

4. I any Panchayatl has reason bo beliove that some persons are cngaped in manual
seavenging within is jurisdiction, the Chief Executive Officer of such Panchayat shall cause
a survey of such manual scavenpers to be andertsken, antalis mufandis, in accondance with
ihe provisioes of section || and section 12, 1o identify such person

15, (f} Any person working as a manual scavenger, in a noral area, may, edther during
the survey urderaken by the Panchaya within whese jurisdiction be works, in pursuance of
section 14 or 2 any time therealter, apply, in such manner, a5 may be prescribed, 1o the Chiel
Executive Officer of the concerned Panchayat, or to any other officer sithofized by him in
this behalf, lor being identified a5 a manual scovenger.

{2} On receipt of an application under sub-section (1), the Chiel Exsautive Officer shall
cause it 1o be enquired into, sither as part of ihe survey andertaken usder section 14 or when
iy sich survey 1% in [rOgress, within fifteen dayn of receipt of such "'l'l-':i'i-ﬂli':'". B ok bo
agcertain whether the applicant is a manual scavenger.

16 Any person included in the Gmal list of manus) scavengers, published in pursunce
af section 14 or added therelo in pursuznce of sab-seciion () of section 195 shall be
rehabilitated, mwraris sraedis, i the manner laid down Tor urban manusl seavengers i
segtion 03

CHAPTER ¥
IMPLEMENTING ALTINHITIES

I'7. Motwighatanding afmything conaimed in any oiber Law for the time being in force, i
shall be the respoasibility of every local mubority 1o ensure, through swarcness campaign
of i sich other manmer that afler the expiry of a period of nine momhs, from the date of
corumencement of this Act -

() no mzanitary lairine i constructed, maimaiped of used within iis jurisdiction;
and )

(#} im case of contravention of clmsse (£, action is aken apainat the socupicr
under sab-section () of section 5.

18, The appeopriate Government may confer such powers and impose such dities on
local authorsty and District Magistrate as may be necessary to ensure that the provisicas of
this Act are properly carried out, and a local nathority and the District Magistrate may,
specify the subordinate afficers, who shall exercise all or any of the powess, and perform all
or any of the duties, so conferred or imposed, and the local limits withiid which such powers
or duties shall be carried out by the officer or officers so specified.

19. The Disirict Magistrate and the suthority authorised under section 18 or any other
subordinate oflicers specified by them wnder that section shall ensure that, afler the expiny
of such persod os specified for the purpose of this Ao, —

(4) mo person is engaged or employed 33 manual scovenger within their
purisdiction;
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(&) no one constracts, malmains, wses or makes avalable for wse, an insaniary
lagrime;

() manual scavengers idendifed under this Act ase rehabilitated in sccondance
with section 13, or a3 the case may be, section 16,

() persons contravening the provisions of section § or section & or scction 7
are inwestigated and prosecuted under the provisions of this Act; and

{¢) all provisiors of this Act applicable within his jurisdiction are duly complied

Apprintmenl 20. (1) The appropriste Government may, by nolification, sppoist such persons as it
'i"‘l"“""‘ thinks fit 10 be inspectors for the purposes of this Act, and define the locsl limits within
powErs. which they shall exercise their powers under this Act

() Subject to any rules made in this behalf, an ispector may, within the local limits of
his jurisdiction, enter, at all reasonable times, with such assistance a4 he considers necc3sary,
sy premises of place for the purpose of,—

(i) examining and testing any ketrine, open drain or pit or for conducting an
inspection of any premises of place, where he has reason 1o believe that an offence
under this Act has been or is beimg or is aboul 10 be commitied, and to preven
emphoyment of amy person a5 manual scavenger,

(B} examire any person whom he finds in such premises of place and whe, he has
reasomathe cause to believe, is cmployed asa mamual scavenger therein, or is otherwise
in & position o fumish information sbout compliance or non-complisnce with the
provissons of this Act and the rules made thereundor,

{c) require any person whom he finds on swch premises, 1 give information
which & in his power to give, with respect to the names and addresses of persons
employed on such premises as manual scavenger and of the persons or agency of
pontractor employing of engaging them;

[y seize or take copies of such regizters, record of wages or potices or porions
thereal as he may consider relevant n respect of an offence under this Act which he
has reason to believe has been commitied by the principal employer or agency; and

(&) exercise such other powers as may be prescribed,

{1} Any person required 10 produce any document o thing or 1o give any mformation
required by an inspector umder sub-section (7) shall be deemed to be legally bound to do s
wighin the meaning of section 175 and seetion 176 of the Indiamn Penal Code. 45 of 16D

{4) The provisions of the Code of Criminal Procedure, 1973, shall, so far as may be, 2 of 1974
apply to any such scarch or scizure under sub-section (2) as they apply to such search or
seiure made under the sitherity of & warrant issued wnder section ™4 of the sud Code.

CHAFTER W]
PROCECURE FOR TRIAL

21. { 1) The State Government may confer, on an Executive Magistrate, the powers of a
udicial Magistratc of the first class for the trial of offemces under this Act, and, on such
conferment of powers, the Executive Magistrate, on whoen the powers are 50 conferred, shall
bse deemed, fior the purpases of the Code of Criminal Procedune, 1973, 10 be a Judicial Magsirate 2 of 1974,
ol the first class. .

{2) An offence under this Act may be tried summarily.

13, Wotwithstamding anyibing contained in the Code of Criminal Procedure, 1973, 2 of 1974,
every offence under this Act shall be cognivable and mon-bailsble.

i
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23, ) Where an offence wnder this Act has been commitied by a company, every  (dfenses by
person who, a1 the time the offence was commifted, was i charge of, and was responsible o,  Fompanics
the company for the conduct of the busmess of the company, as well a5 the company, shall
be decmed to be puailty of the offence and shall be Llisble 1o be proceeded against and
punished accorndingly.

{2) Motwithstanding anything comained in sub-section (1), where any offence under
thiz Act bas been committed by 3 company and it is proved that offence has been commined
with the consen of connivance of, or is attributable 1o, sny neglect on the part of, any
direetor, manager, secretnry or other officer of the company, such direcior, manager, scoretary
or other officer shall be deemed to be guilty of that offence and shall be liable to brl'rnl;-m.adl.d
against snd panithed sceordingly.

Explanation—TFar the purposcs of this section,—

{ir) “ecumpany™ mears any body corporate and includes o fim or other association
of imdivideals, and

{b) “director™ i relation (o a firm, means & partner in the firm.

CHAFTER VI
VELANCE COMMITTEES

I { Iy Ewery Stafe Governament shall, by notificaton, comstiluic a Vigilance Commiliee  Vigltanoe
for cach district and each Sub-Divizgion, Commitioes

() Each Vigilance Comminee constituted for a district shall consist of the following
maermibers, namehy—
{a) the [Hatrict Magidtrate—Chasperson, ex afficio;

(&) all smembers of the Sinte Legislature beloagmg 10 the Scheduled Castes
chected from the destrict—members:

Provided that if a district hes no member of the State Legiskature belongimg 1o
ithe Scheduled Castes, the Staie Goverfmenl may nominaie such number of other
members of the Suate Legisbanare from the district, not excesding bwo, a5 it may decm

appropaisc.
() the dizirict Supermeendent of Palice— member, ex afffcio;
{dfythe Chiel Executive Oificer of —
1) the Panchayat at the district level—member, ex aficio;
(i) the Municipality of the district headquasters—member, £ fffcio;
(#ify any other Municipal Corporation constituted in the district—

membrer, ax afficis;
(i) Cantonment Board, if sny, siuated in the  districi—member,
ex officio,
(¢} ome representative be mominated by the railway suthority located in the
district;

() net o ihan Four secial warkers belonging to organisstion working for the
prohibition of manual scavenging and rebabilitation of manual scavengers, or,
represenling the scavenger community, residemt in the detrict, to be nominated by the
Dristrict Mapistrate, two of whom shall be women;

() ane persan 1o represent the financil and credit instinmiens in the disirict, 1o
bee: nominsied by the District Magietrate;

(k) the district-level officer in-charge of the Scheduled Castes Welfane—
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() district-Tevel officers of Departments and agencies wha, in the opinion of the
District Magistrate, sabject to peneral srders, il any, of the S1ate Government, have a
signifieant role to play in the wnplementation of this Act

{#) Each Vigilance Coemmittee, constibied for a Sub-Division, shall censist of the
fiallvaing members, namely:

() the Sub-Divisional Magistrate—Chairpersan, ex offfele;

{&) the Chairpersons and the Chicf Executive Officers of Panchayats s
intermediate leviel of the Sub-Ihvision, and where Panchanats at intermediate bovel, do
not exist, Chairpersons from two Panchayals al Village level to be momninates] by the
Sub-Divisional Magisirate—member, e aificio;

{c) the Sub-Divisional Officer of Police—member, ex officro;
(&) Chief Executive Officer of—

{i) the Municipality of the Seb-Divisional headguaricrs—member,
ex afficio; mnd

(i) Cantonment Board, if aay, situsted in the Sub-Division—member,
ex offtcio;

() ot representative 1o be neminated by the railway authority located in the
Sub-Division—mvember, ex afficio;

() two social workers belonging o the organisation working for i prohibitian
of manaial scavenging and rehabalstation ol the menws) scavenpers, or representiag the
scavenger community resident in the Sub-Division, 1o be nominated by ihe Dastricl
Magistrate, o6e of whom shall be a woman;

{#) one person 1o represemt the financial and credit institutions in the
Sub-Division, to be nominaied by the Sub-Divisional Magiatrate,

(h) the Sub-Divisional level officer incharge of Scheduled Castes welfare
Member-Secretary, ex officis,

() Sub-Divisional kevel officers of Department and agercics who in the apinion
of the Sub-Davisional Magssirate, subpect to any general crders of the State Govermment
o the District Magistrabe, have a sipnificant role to play in the nplementation of this
Act—memher, ex afficia,

(4} Each Vigilarst Committes constingled @ district and Sub-Tivisional bevel shall
mizet af lenst onoe in every three months,

[ 5} Mo proceeding of a Vigilance Commitices shall be imalid merely by yezson of any
defect in it constitution

Funitsem of 15, The fumctions of Vigilanoes Commiltee shall be—
'r'q;l'l.l.:.r
Commifioe. (e} o advise the Diswict Magistrate of, a5 the case may be, the Sub-Divisional

Mapistrate, on the action which nesds to be takoen, to ensure that the provessas of this
Act or of @ny rule made thereunder are properly mnplemented;

(&) to overses the economic and social rehabilitation of manual scavengers;

() tor eov-crdinate the functions of all concemed agencics with a view 1o channelise
adequate credit for the sehabilitation of mamual scavengers;

() b imvomitod 1k regisration of offences under this Act and therr myvestigation
and proseculion
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6. (/) Every State Government shall, by motification, constitute a State Monitoring  Seate

f:mu_:nnuhlinﬂuﬁm fisl bowang members, narmely— |r:'-‘1.'.hn|r-x:u|ing
L Gifimrlice
{a) the Chief Minister of State or & Minister nosninated by hisn—Chairperson,
ex officihy,

() the Minister-incharge of the Scheduled Castes Welfare, and such ather
Depariment, a5 the Siste Government may notify;

() Chairperson of the State Commissions lor Salai Karamcharis, and Scheduled
Castes, il any— member, ex offcis;

() representatives of the National Commission for Scheduled Castes, and Safi
Karamcharis—member, ex officle; .

() not bess than two members of the State Lepislanare belonging o the Scheduled
Castes, nomdnated by the Slate Government:

Provided that if any Siaie Legistatore has no member belonging 1o the
Schedubed Castes, the State Government may nominate the members belonging ta the
Seheduled Tribes;

(Nithe Direcior-General of Police— member, e officio;

(g) Secretarics to the State Government in the Departments of Home, Panchayati
Faj, Urhan Local Bodies, and auch other Deportreenis, g5 ithe Siale Government moy notify;

() Chiel Executive Officer of at least one Munbeipal Corporation, Panchaya at
the district-level, Cantonement Boord and railway asthority as the State Government
iy nolafy;

() reed mare: than Fiour 2ocial workers belonging 1o organisation warking for the
prohibition of mamal seavenging and rehabilitation of manual scavengers, or,
represeiling the scavenger community, reskdent in the Szate, 10 be nominated by the
Sty Governement, two of whom shall be women;

{7 Ste-level hend of the converser Bank of the State Level Bankers® Commitiee-
member, ex officio;

(&) Secretary of the Depariment of the State Government dealing with
developeent of the Scheduled Castes—Member-Secretary, ex affici;

i) such other representative of Depaniments of the State Government and such
other agencies which, in ithe opinkon of the State Governmend, are concermed with the
implemendniion of this Act.

{2) The State Monitoring Commitiee shall meef at least once in every $ix months and
shall cheerve such rules of procedure in regard 10 the maszaction of business at its meclings
as my be prescribed.

I7. The hunctions of the Stale Monitosing Committes thall be— Famctioes al
. . . . the Stmie

{ah o monitor and advise the Stabe Government and local authoritics for effective Monitering

implemeentation of this Act; Commilize

(&) o co-ordinate the functions of all concemed apencies;

() 1o book into any oiher matier incidental thereto or connected therewith for
implementation of this Act

8. Every State or Union territory Government and Union tervitory administration shall — Bury of
serd such periodic repons b the Central Governmen about progress of implementation of ﬁ"-’" o
this Aet, a2 the Central Government may require. ot &
2ol |poreode
icpaels 13 1
Cenlesl
Governme=nl
29.(1) The Central Government shall, by natification, constitute a Central Monlioring  Cential

Committes n acconrdances wath the provisions of thia wection, hlonstaning

Cammiies
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{2} The Central Moanoring Commntes shall consist of the following members,

nani by —
() The Unien Minister B 3ocial Jettice and Empovwermenl—Chairperson,
e afffeia;
(&) Chabrperson of the Matbonal Comemission for Scheduled Castes—member,
ex officio;
() Minister of State m the Mimitry of Social Justice and Empowerment—
memvbaer, o officic;

() Chairperson, Matkonal Commission for Safa Kamancharis— member, o afficio,

() the Member af the Plaaning Commission dealing with development of the
Scheduled Cases—member, ex oficlo;

() theee elected members of Paliament belonging to Scheduled Castes, two from
the Lok Sabha and one from the Rajym Sabha;

{#) Secretarics of the Ministries of -

() Social Justsce and Empowerment, Department of Social Justice and
Empowerment;

(i} Urban Developavent,
(i) Howsimg and Urban Poverty Alleviation;
(v} Drinking Weicr amd Sanitation;
{v) Panchayati Baj;
{wi} Finance, Department of Firancial Services; and
(v} Diefenoe,
members, ex gfffcio)
{h) Chairman, Railway Board—member, ex afficio;
(i) Dareetor-Ceeneral, Defence Estses— member, ex afficis,

() repressntatives of ol bess than six State Govenunents and one Unicn fermory,
as the Ceriral Governument may, nodily;

(k) mod more than six soceal workers belonging to organisation working for the
prohibation of manaal scavenging and rehabilitation of manual Scavengers, of,
represenling the scaven@er comimunily, resident i the coantry, to be nominated by
the Chairperson, two of whom shall be women;

(N Joint Secretary, Department of Social Justice and Empowenment in the
Mhmistry of Social Justice and Empowerment, looking after development of Scheduled
Castes—Member-Secretary, & officio;

{me) such ofteer n."pr-l.':nilﬂul:im ol Central Mnisinies or Depanments and agencics
which, in the opinion of the Chairperson, are concemned with the implementaion of

this Act.

[ ¥) Tha Central Monitoring Commiites shall meet at least once in every six months,
Foickions of 3in, The functions of te Central Monitoring Commitiee shall be,—
:;5;1_'::_ () 1o moaitor and advize the Ceptral Qavernment aml Siate Government for
Committes effectnve implemenaticn of this Act and related laws and programmes,

(i) 16 eo-ordinate the functions of all concerned apencics,

(b io book into amy other matter incidental to o conmected with implementation
of thas Act.
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30 (1} The Natwoenal Commission For Safa Karamcharis shall pesform the following
funections, namely:—

(@) to monitor the implementation of this Act;

{&) to enguire inte complains reganding coatravention of the provisions of this
Agt, and 1o convey its findings to the concemed auihorilies with recommendations
requiring further action; and

)10 advise the Central and the State Goveraments For effective implementation
of the provisions of this A ,

{afy 1o take oo moty notice of matter relating W non-implcmentatian of this At

() Inthe discharpe of s funclions under sub-section (1), the Mational Commizsion
shall have the power 1o eall for information with respect to any matter specified in that sub-
section from any Ceovernment or local or other aubority.

L (1) The State Government may, by notification, desiznate a State Commizsicn for
Cafai Karamcharis or o Siate Commissson for the Scheduled Castes or such other stabatony or
other aumhirity, 83 it deems fit, bo perform, within the State, munatis smnardis, te funclions
specifizd in sub-section (1) of section 31,

(2} An awhorny designated under sub-section (1) shall, within the State, have, -

mutatis mutandis, the powers of the Mationa] Commassion for Safai Karamchans as specified
i sub-section (2} of sction 31,

CHAFTER VI
MECELLAKEMIS

33.( 1) v chall be tbe duty of every local ahonty and other ogeacy o uwe appropriale
technological appliances for cleaning of sewers, seplic anks and other spaces within their
control with a wiew o climinating the need for the mansal handling of excreta In the process
of their eleaning

{2} It shall be the duty of the appropriate Govemment to promote, through hnencial
astitanoe, moentives and otherwise, the use of modem technology, a3 mentkmed in sub-
secinon [ 1)

34 Mo suit, prosecution or other kegal proceeding shall lie apainst an appropriabe
Ciovernment or any officer of the sppropriate Government or any maember of the Committes
for anything which o in good faith done o intended to be done under this Act,

35, Mo civil count shall have jurisdiction inrespect of any maner to which any provision
of this Act applies and no injunction zhall be granted by any eivil court in respect of anyibing,
which ks done or intended to be dose, by or ander this Act.

36, () The appropriate Govermment shall, by notifscation, make rubes for carrying o
the provigions of this Act, within a period not excesding three monthe from the date of
commencement of this Ao,

(2} In pasticular, and without prejudice (o ihe penerality of the foregoing power, such
rules may provide for all ar any of the following matiers, namely-—

{a) the oblipation of an employer, under clause {d) of sub-section (N of
weclion 2;

(&) the manser in which the excreia fully decomposes under clanses (e) ad ()
ol suh-section { 1) of section 2

() the manner of carrying out survey of imsamitary Latrine and publizhing 15t
thereaf umder clause [o) of sub-section (1) of section 4;

oy procedure of giving nodice and recovering cost of demolition of an nsanitary
latrine under sub-section (3 of secteon 5;

{€) content and metbodology of the survey under sub-section (2 of section 11
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(¥ the eligihility comditions for identificsion of mearwal ssavengers and publication
of provisional lis ol persurs foand w be working asmamual scavengers under sub-section
(ol sectom 11,

g} publication of Mnal hst of persons fousd to be working s manual scavengers
wnder sub-section (8) of sectson 11;

(k) manner of application to be made 1@ the Chiel Executive Oificer of the
municipality, ar 1o an officer authorfsed by him in this behalf, under sub-section (1) of
wection 12 on, as the case may be, sub=section (1) of section 15,

(i) provision of initial, one time, cash assistance under sub-clause (1) of clase
() of sub-section (1) of section 13;

() such ather powers of Inspectors under clawse () of sub-section (2) of section
20, and

(k) any cther matter which is required 10 be, or may be, prescribed.

{ Ty Ewery rube rade under this Act by the Central Government shall be laid, a3 so0m as may
be aler it Is made, before each House of Parliament, while it is in session, for a wtal period of thirty
days which may be comprised in one session of in fwo or more successive sessions, and if, before
the expiry of the sesion immediately following the session or the successive sestions Monesaid,
both Houses agree in making any modification i the nile or both Houses agree that the nale
should not be made, ihe nule shall thereafter have ellec only in such modified fomm or be of o
et ars the ke may be; 2o, however, i sy such modilication of snmalment shall be wishout
peejudice v thie salidity of anything, presipusly done under that nale.

[#) Every rule made under this Act by the Swie Govermment shall, ms soon as may be
after it i made, be leid before cach Hoase of State Legislature, where there arc two Flouses
and whsere there i3 one House of State Legistature, before that House.

Part II:-T 37. (I Hotwithstanding anything contained in tectwom 36 of this Acli—

Lentra

G owermane {a) the Central Govermment skall, by notification, publish model rules for the
'-'E'“ mesded guidance and wee of Seate Governments, and

1. .

(B in case e Slaee Government fails 1o notify the rubes under section 36 of this
Act within the period of thiee months specified therein, then the model mubes as notified
bry the Central Government shall be deemed to have came into effect, wrutalis s,
in such Siste, 1l such tane as the Stae Governmem nolihes is rlbes,

{2} The model rules made by the Central Government under this Act shall be laid, &=
so0m 2 ey be after they are made, before each House of Parlisment whille i is in session, for
a total period of thimy days which may be comprised in one session OF in two OF mose
suctsssive sessions, and if, before the expiry of the session immediately following the
seasion or the successive sessions aforesaid, both Houtes make any meodification in the
rule, the rile shall thersafter have effect only in such modifeed form; 50, however, thal any
sch modification shall be without prejodice 1o the walidity of anything previoushy done

under that nale.
Pawed L 38, (1) Wany dilficuliy arises im giving effect 1o the provisions of this Act, the Ceniral
femare Government may, by order published in the Official Gazette, make such provisions, not
Siffislien. o somsistent with the provisions of this Act, as may appear 1o & to be necessary of expedient
fior the removal of the difficulty:

Provided that no such order shall be made in relation to a State afier the expiration of
three wezas from the commencement of this Act i that Sate.

{ ) Every order made under this section shall, a8 soon 2 may be afier il is made, be laid
hefore exch Howse o Parliaweni.
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39, (1) The appropriate Crovermmeent may, by a peneral o specibl order publshed inthe
Official Gaceette, for reasons o be recorded, end subject 1o such condvions as it may impos:,
extmpt any area, category of buildngs or class of persons from any provisiens ofthis Act or
fram any specified requirement cantaned in this Ao any rule, order, notification, bye-kws
of schemse mads thereunder ar rlupm'u: with the ahservance of anv such requiremend inoa
clags or classes of cawes, for a perbod not cxceeding sin monihs at a time.

(2} Every peneral or special erder made anider this section shall be kaid, as soon as may
e afber it is made, before each House of Parbiament or esch Howese of State Legisbture, where
there are twior Houses aml where there is one Howse of State Legislanare, before that House,
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MINISTRY OF S0CIAL JUSTICE AND EMPOWERMENT
(Depariment of Social Justice aml Empowerment)
ROTIFICATION
y Mew Delhi, the 121h December, 2013

G.5.R. TT6{E)— In exercize of the powers conferred by sub-sections (1) and {2) of Section 36 read with
clause (a) of Sub-Bection (17 of Secticn 37 of the Prohibition of Employment As Mangal Scavengers and their
Reehabilitation Act, 2013 (25 of 2013), the Cenral Government hereby makes the following rules, namely : -

CHAPTER-)
GENERAL
1. Shoert title and commencement;-

(1) These rules may be called the Prohabition of Employment as Mamual Scavengers and iheir
Bchabilitation Rules, 2013,

{2} They shall come into force on the date of their publication in the Oficial Gaeene.
2 Defimitions:- {1} In thess rules, unless the coplext otherwise requines ;=
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{aF  “Act”™ means the Prohibition of Employment s Manual Scavengers and their Rehabilitation Ac. 23
(25 of 2003);

(by  “Cleaning device™ - includes bul not limited to the equipmens refermed w in rule 5, whether manually
or mechasieally propelled which can be uted 10 -

(il clean or gnable the ransport or flow of sewage in sewers or septage from sepdic tanks, and
(iky avoid direct marisal contact with such sewage or material,

(e} ~Dnsirict Level Survey Committee” means the Commiitee refersed 1o inorale 11 (33 11 (18) 2nd 11
(19, with the following composition:-

.  District hlagistrate ‘ Chairman

2, Distriet Level Officer dealing with Schedubed Castes Afairs hember Seeretary

3. District Suatistical CfTicer Member |

4. District level officer of Uirban Developmient Depariment’Local  Member .
Eelf Government [epariment

5 One representative of railway authosily Member

6.  Uptlo two representatives of Non Governmeni Ovganisations  Member

working for Welfare of manual scavengers and Salui
Karamcharis to be nominated by the Distic Magistrate

7. Upto two community representatives of whom one should bea Member
woman bo be nominated by the Disirict Magisiraie

un [ ile Distri Sury mmillec;
& o moniter and oversee the survey process at Districa level,

b. o distribute the materials for swareness campaign Lo desipnated place.
c. o arrange pablicity through locel newspapers ete. aboul the survey,
d.  todistribute tranglated survey material bo designabed place under its jurisdiction,
e loapprove final lisi of manual scavengers for all towna, cities and villages in the disirict,
f,  Publicatéon of fingl consolidated list of the manual scovengers in the distric.
(d)  “enumerator™ means apy person engaged by a local authority for the parpose of survey or verilication

of mana] scavengers.

(e} “inspector™ means a person appoinied a3 “inspector™ by the appropriste Government a8 per the
provisions of sub section [ 1§ of section 20 of the Act

(f “Owerseer™ means an officer engaged by a local authority 1o exercise the powers and perform the
duties urider these rules

(g)  “Protective gear™ means personal safety gear and safety devices that are 1o be provided, worn or used
by safai karamcharis or sanitary workers in respect of cleaning of sewers and septic tanks tha may be
necessary for the specific nature of work 1o be casried owl, as incleding and not limited 1o the materials
referred Lo in Rule 410 -

(i avoid any exposure of human skin to substances which can lead to disenses, along with all
breathing equipment which prevents inhalation of gases which can lead o diseases, and, also
incliedes any sensory equipment for detection of goses present intide the sewers or seplic

tanks;
[Eiy avoid any injuries while carrying out cleaning work,
(k)  ~Safai Karamchari™ or “Sanitation Worker™ means any person engaged in or employed for any

aaniiation work, ofher than donrestic work;

y “safery precautions™ - shall include, but not be limited o, the precautions refierred 5o in rule &, and are
all sieps necessary 10 reduce the risk 10 the person ard Lo avoid contraction of diseases gnd injuries by
the persons engaged in cleaning of sewers and seplic tanks due 1o exposune o scwege oF any other
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matenal in any physical sate (solid, liquid or gas) Inside the sewers or septic tanks and while etiiering
SEWETS Or seplic lanks

{jb " Same Level Survey Commities™ means the Commitiee referred to 16 rales 10002), 10 (13 aiid 1) 0 2)
with the fiollowing composition:

i Additional Chiel Secretary or Principal Sceeetary, nominated  Chainman
by the State Government '

2. Principal Secrelary/Secretary dealing with Scheduled Castes,  Mémber
il the Commiitee is chaired by Additional (hief Seeretory. 1f Secretary
Principal Secretary, Scheduled Caste Welfare himselfl is the
Chairman then Director. Scheduled Castes Welfare,

3 ¥irector, Ecanomicd and Statistics Wember

4. Secretary, Lrban Development DepanimentLocal Self  Member
Government Departiment

5. Regional Direcior, Census Operations. Mermber

. Oine representative of railwiy auhority Member

T Upto two representatives of Non Government Organisations  Member

working for Wellare of Manual Scavengers and Safll
Kararmcharis 1o be nominated by the Stote Government

i. Upter tws commumnity representatives of whom one should be b Member
woman 1o be nominated by the Stale Governiment

Funclions of the Statg Level Survev Committes;

8. to menitor and oversee the survey process sl state level,

b, to distribute the materials for awareness campaigh bo desipridted plage.

.8 i arrange publicity through becal newspapers efe. about the survey,

d. to digtribute transkaled survey materinl to designated place UABET fis jurisdiction.

£, to appeove finad listof manual scavengers for all iowns, eities and villages in the state.
i Publication of final sonsclidated list of the manual scavengers in the udie.

12y Words and expressions used and not defined in these rubes but, defimed in the A, shall kave the same
mcarings as ossigned to them in the At

CHAFTER -1
OBLIGATIONS OF EMPLOYER TOWARDS EMPLOYEES ENGAGED IN THE CLEANING OF SEWER
O SEPTIC TANRK
1. (1) Mo person shall be allowed to clean a sewer manually, With the firctective gear and safety devices under

hess rules Exeept:-

{a) for the removal of concrete of FRP{Fibre Reinforced Plastic) or damaged manhole door where
mechanical equipments cannet be put into operation.

b} for inter<linking the newly laid sewer main with the exlsting sewer main, in case of sewer of size of
more than 340 mm diameter.

(e} for removal of submersible pump sets fixed st the bottom of the suction wells,

{d) for the reconsiruction of the manhole or rectification of the sewer main,

() Any circamstance, when it ls absolutely necessary to have manual sewage cleaning, after the CED
of the ocal authority has permitted 1o do so after recording in writing the specific valid reasons for
allowing sech cleaning,

{2 For the purposes of clauses () and (d) of sub-rule (1), before allowing entry of a person in the
sewer, sswage shall be totally emptied.

4. Any person engaged to chean a sewer of & seplic tank shall be provided by his employes, protective gear and
safety devices including, bist not limited to the folbowing:-

{5l Alr compressor for blower
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(i} Air line breathing apparatus
(i Air line respirator with marnually operated air blower
(vl Ajr Purifier Gas mask/'chin cortege
{v] Artificial respirationHetbculaie
{wil Barrier cavtion tape
{ii) Biarricr crenm
{vili}y  Parrier cong
(i) Blower
(%) Breath mask
R Breathing Apparatos
(xil)  Cmgtion board
(%) Chlarine mask '
{xlv]  Emergency medical oygen resuscitator Kit
(3w} Firsi Add Box
(x%1})  Face Mask
ixwif)  Cas Monbor (4 gases)
(xviil) Guide Pipe 52
{mix)  Full body wader suil
(xx)  Fishing wader suit attached with boals
ixxi}  Hand gloves
{xxiil  Head Lamp
faxiii] Helmer
{xxiv)  Helmetl demolishing
{xxv]  Lead asetaie paper
(xxvi) Life guard pad
(wxvii)  Modular Alrlines Supply Trolley System
{xxviii) Normal face mask
(axin)  Wybon rope ladder 5 metres
(xxx)  Nylon safely bell
{xxxi)  Pockel book
[xxxuly  PRort ooy
(xxxlif} Raincoal
{xxxiv) Reflecting Jackel
(xxmv)  Safety belt
{xxxvi) Safiety body clothing
{xxxwii) Salety body harness
[xxxvin) Balely gogpbes
(xxxix) Rafety Gumboots
=l Bafety helmel
{dip Sufety showers
{«liiy  Safey woch
ixliii}  Sulety Triped Sl
ixlivl  Secarch ligh
. The local authesity shall crsure that the fllowing cleaning devices are used by persons engaped in cleaning
gower or sepdic Lank including bl nid limited o the folbvwing

fil Seveer Line Cleaning Ruckoting Machine

fit]  Meump Machinge
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(i) Suction Machine {Gulley Emptier)

fiv) Combined Machine (Jetting cum Suction)

{¥] Deep Suction Combined Machine { Jetting cum Suciion bMachine]

(vidy Manual Hand Opersted Grab Bucke

{vii) Hydraulic Operated Trolley Mounted Grab Bucket
(viil)  Truck Mounted Motor & Winch Operated Grab Bucket Machine

{ix)  Fixed Structune Moanled Motor & Winch Operated Grab Bucket Machine

(x) Rickshaw Mounted Winch & Motor Opernted Disilting Machine for Wet well

{xid Rickshaw Mounied Winch &Auxilliary Engine Operated Desiling Machine for Manhale
(xil} Escort Hydra Crone Mounted Hydraulic Winch Operited Grab Bucket Desilting Machine
(xdii} Manual rods, shovels, spades, drainage cleaning machines and steel scrapers with handies

{xi¥) Hoses and wathing insiruments
& (1) All protective gear and safely devices under these rules shall be checked svery 2ix months and necessary
repair or replacements shall be made by the employer who engages a person for cleaning a sewer or a seplic
tank.

{2y Comforiable bodysuits shall be made avallable 1o the worker who has to ender sewers or sepiic tanks for
iheir cleaning. The employer shall provide full bady suits o workers entering manholes of depth more than
five feet and aliernatively, partial fishing wader body suits {0 those enlering manhales of depth less than five
feet.

{3} The employer shall also ensure the following safety precautions before a person is engaged in the cleaning
of & sewer or & septic tank, namely:-

f{a)  There shall be a minimum of three employees present all the time, one of wham shall be a supervison;

(&) The atmosphere within the confined space shall be tested for oxypen deficiency and ftoxic and
combustible gascs including bl not limited 10 poisonous gases like Hydrogen Sulphide, Carbon
Momoxide, Methane, and gasoline vapours, through detection tests including the following: -

(i lowering a detector lamp indo the manhobe,
(i}  inserting wet bead acetate paper which changes colour in the presence of hazardous gases,
(i)  detecion of gases through gas detector masks,

{clh Biefore starting the cleaning under sub-rule {1} the supervisor neferred to in clause (2) of sub-rule (3)
has inspected and determined if the sewer serves any indusiries rearby to anticipate any hazardous
atrsosphere that may be encoundersd.

(d)  The condition of metal-rung ladders and the gide walls of the marhole shall be checked to see il therg
is any danger of collapse.

1€)  Traffic and pedesirian barricades are provided all the times.

iy A fag man shoubd be statboned 21 least 50 feet abead of a site and should be visible w incoming traflic
for at least SO0 fect,

(g} Regular medical check-up of sewape workers which shall include the examination of respiralory organs,
gkin injwries, and other oocupational diseases and injuries for their treatment 1o ensure that sewage
workers alflicied with such discases or injuries do not enter sewers for cleaning.

{hi Reguler vaccinalion against respiratory #nd skin disenses amd other occupational discases to which these
wiorkers ane prone due to cxpasure 1o harmiul substances and gases in sowers.

i) All employees who are present onssile during cleaning work are given training and adeguately
familiarised with the knowledge to operate all equipments involved in cleaning work, to avoid injuries
or discases associated with such work and to take necessary steps in case of emergency arising at the
place of work and the training shall be conducted every two years and the employeses shall be
Tamilinrised with ony changes in method snd technigue with respect to the above
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)y The supervisor possesses and keeps handy the names, sddresses and telephone numbers of the nearest
hospitals or clinics,

(k) Cleaning of a sewer or a seplic tank shall be done:-
(i) only in day-light; and
(iiy for & duration not exceeding 90 minutes, at @ stretch. There shall be a mandatory imterval of

30 minutes between two stretehes.

(f) Idemify and close off or reroute any lines that might carry harmful substances to, or through, the work
BICH.

(m) Ensure that written operating and rescue procedures ane displayed at the entry shie,

(n} I the eniry is made through a wp opening, use 8 housing device with & harness that suspends & person
In an upright position and & mechanica] device shall be svailable to retrieve F'l"‘mﬁﬂﬂ from vertical
spaces more than five feet deep.

(o) At least one person trained in first aid and cardiopulmenary resuscitation should be immediately
available during any confined space job,

(p) Omygen conlent im the manbole must be at least 19.5% in the confined space of the manhole meatures at
all levels {bottom, middle and top) and no person enters the manhole if oxygen level is below 19.5%
and more than 21%.

{q) Ventilate the sewer line by opening sl least bwo or thres maskeles on both sides where work is to be
carried oul.

(r] Manhale shall be opened at least one hour before the start of operation.

(s) The apened manhole shall be properly fenced or harricaded to prevem any person, specially children,
from sccidentally falling into the sewer, Dummy cover with welded fabric or wire-net may be used

(i) Al workers use the safety gear and salety devices before enlering the sewer line.
{u) The person entering the manhol: or sewer line must be monitored using signal or camera or CCTV cte.,
throughout the operation period
{vy Structural safety of manhole rungs or steps must be tested before entering the manhole,
(w) Poriable aluminium ladder is available during the work period where necessary and the portable ladder
is properly seated or fixed during wse.
{x) Mo material or 10ols ase locaied near the edge which can fall into the manhole and injure the workman,
{¥) Equipmenis used during sewer cleaning ane explosion and fire-proal.
(z) Smoking. open flames are prohibited inside the manhole as well as in the immediate vicinity of open
mankrles.
(z2) In the event of a sudden or unpredictable atmospheric change, an emergency escape breathing apparatus
with atleast a 10 midute &ir supply is worn,
1. The employer shall ensure the following safety precautions at the time when the person is engaged in the
clemning of & sewer or o seplic Lank:--
i) Portable fans and air blowers with batteries, in good working condition with a back =g copacity of
maoee than the estimated duration of the entry of the person in the sewer, shall be carried into sewers
lor ventilation and a ventilation source shall be installed at the mouth of the man kol

{iiy  Flashlights and communication devices such as two-way madios shall be carried nfo sewers
(it}  Presence of the following rescue equipment af the sile; «
{a} A triped and harness system, or some other method ensuring manoeuvring of an injured worker
Lot surfooe,
(b) A basker stretcher, or similar device, shall be avallable for moving the injured worker 1o
emergency Iransparation,
{€)  First aid equipment as given in Annexure-l, and trained personnel shall be immediately
nvailable.

{ivh  the employer shall ensure availability of ambulance and follow-up in clase proximity.

(v e empleyer shall ensure that the assigned perion has life insuronce policy of @ least ten lakh rupees
aind the premium for which shall be paid by the emplover.

g, The emplover shall ensure the follewing post-cleaning safety precautions after an person engaged in the
cleaning of a sewer or a seplic tank comes out of the sewer or seplic tank after o session of cleaning:-
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(il Provide facilities for removal of contaminated clothing and for wash-up as well as cheaning. dry
clnl.'hir.g

(iid  Wash-up material shall include bul not be limited to water, soaps, hand sanitizers and adequste and
medically amherticated skin cream for applying on the body for post cleaning safiery

(Hi1) Any cutsbruises on the skin or problems with & :'::fpi:u.mr:. argan suffered on gecount of cleaning ol
sewver shall be immediately cured

CHAPFTER-II
INSANITARY LATHINES

] Human excreta shall be trested as fully decomposed when it eventually becomes stable manerial vath po
unpleasant smell and containing valuable plant nuirients.

SURVEY OF INSANITARY LATRINES

I (1) Ewvery local aubhority shall draw a suizble time schedule for fnrr}ing oul suarvey of |n~;;||'|i','|:'} lairimes wilthin
i purisdection and the publscation of thear list.

(2 The loeal authorily shall take the assistamee of the community leaders and non Cawermmental organisitions
winking im the area for the welfare of the Safai Karamcharis or sanitary workers. on the existence of
Insanatary [simnes in the area under 118 jursdicion

(3 Any complaint filed by any person including a pon Governmental organization, regarding the construction,
maintenance of use of insanitary |atrine, shall be inquired by the local authormy within (ieen days of liling
the eompdami.

(4] The local authority shall constitute a Commitee under it Chiel’ Executive Olicer with al least two
members from the community of Safai Karamcharis or sanitary workers, one of whom shall be 3 woman
and o1 least one memvber from the cavil socisty LI

(%) The Committee referred 1o in sub-rule (4) shall plan ard monitor the survey, ond ensune that on awarersess
campaign is carried o simulianeously with the survey that is conducted,

(6)  The Chief Executive Officer of the local authority shall prepare &n initial list of insanitary Iatrines existing
in his jurisdiction and digplay the same af the notice board of ihe office of the local auboerity and publish in
two loeal dally mewspapers, inviting the objections, specifying the date by whach the objections. if any. 10
the list, shall be received.

(7] The lecal guthority shall cause te hold o mesting on the due date as specified w hear the complainiz and
olyjections received on the indtia List and approve the final list of insanitary lalrines.

(&) The final list of insanitary latrines shall be prepared and published by the local suthority which shall
display the same at the notice board of office of the local suthority and publish in two local newspapers,
one of which shall be in the vernacular language.

(9} Ihe local authormy, within lilbeen days ol fEnal publication of list of insanitary latrines, shall serve a notioe
on the l:H!l:u[.'liﬁ' of the 'rm-anilary latrine 1o either demolish such msanitary lslrine or converl il inlo a
sanitary latrine within a peried of six months from the date of commencement of the Aet.

(10 A& copy of such notice referred 10 in subsrule (%) shall be sent 1o the inspector,

(113 The notice referred 1o In sub-rule (%) shall include information regarding the schemes of the Central and Siatg
Government which entiile the beneficiaries to incentlves for the demolition of insaniwry lawrines or
conversion 1o sanitary lotrines; and other information regarding the eligibility to avail the benefits wndear
those Schemes and the procedure Tor availing such benefits.

(12) The Commitee referred to in sub-rule (4) shall submit the survey repon to the Districl Magistrate, whao, or
any department designaded by him for this purpose, in wrm, shall submit the consolidaed repans of all
local anthonties under his jurisdiction to State Leve] Survey Commitice

(13) State Level Survey Committes shall furnish the report of the survey to the Central Ministry/Departenent
dealing with the Schemes of conversion of Insanitary larines into saniary latrines for the urban and rural
ADCRE,

(14}  The cligible beneficiaries under the relevant Schemes of the Central or Siste Governmend may apply fof
the admisible financial awistance under such wchemes,

(15)  After the expiry of the period urder sub-Rule (%), the local authority shall have the premises of the
accupier of insanitary latring inspected,

{16) I the occupier has neither demolizhed nor converted the insanitary lagrine inio & uﬂiur_:, larine, 1the local
d.ul.'hl.'rril}' dhall arder for its demoliion and recover the cod from the occupier as arrears of land revenue.
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CHAPTER-I1I
SURVEY OF MANUAL SCAVENGERS

I1. (1) The bocal authoriiy shall ensure that the persons conducting the survey of manual scavengers shall be
sdequatély and appropristely trained by the local authority on the method and maneer in which the survey
shall be conducted and sénsitized on the issee of manaal scavenging,

(2) The State Level Survey Commities and the District Level Survey Committee shall camy out adequate
campaigns ab various levels especially in all such areas where insanitary latrines have been Found during
the sl.in.‘v::,.'4'.-Fi.n.'l:.'||1i'lu.|'_'|I |t FeEs.

{31 The local authority shall alse associle community lesders of ron governmental orgonizalions working for
the welfire of Safai Karamcharis or sanitary workers in identification of manual scavengers.

{4) The local authority shall invite manual scavengers through awareness campaigns to declare themselves al
the self declaration centres and have thelr details verified during a period and 2 plgl."ct. which shall be
natified by the local sutboriy.

{51 The lists of manual scavengers, i provided by the non governmental organisations or any alhér persons of
agency, shall be fully verified to idemify manual scavengers

(6} In case; there is discrépancy between the data of insanitary latrines or the numiber of manual scavengers
ihroin up by any pérsoa or ofganisation, the local awhority shall order a houwse-to-house survey ol
irsRnitary latrines I:|:|.- ke enumerators o know the names of manual scavengers :J:ll.'.l.'iug Liesg ;Il"hll'-i:-nlf';
latrenes.

(7} Local authority shall also make efforis to identify manwal scavenpers by visiting the habiiations of
concentration of safal karamchans; sanilary workers or manual scavengers.

(8) Sample checks of the work done by the enumenators would be carried owt by overseers designated for the
purposs by the local authority. on the basis of mndom selection o the exent indicated below:-
{i) [0 check i wvillages. ’
{ii}  100% check in cities and towns having bess than 1000 houscholds with insanitary latrines.

(i) 50% of the declarations, verified by cach enumerator, shall be checked intowns o cities having 1004
10 9009 households with insanitary lalrines.

(v} 33% of the declarations, verified by each enumerator, shall be checked in towns/cities having 1000
or more households with insanilary latrines.

{¥) in categories (iii) and (iv) . if sample check of the woerk done by any enurmnerator reveals an error
of = 10%%, a 100% check of his work shall be carrved out by the supervisor.

(%)  Any person having objection either to the inclusion or exclusion of any name in the prov sional lisy of
manual scavengers in pursuance of Act, may within a period of fifteen days from the provisional
publication, file an objection in the prescribed formial specified by the concerned local authority

(10}  The local authorities shall alse notify the manner of publication of sasd Hist during the survey of manual
scavengers carried out under the Act.

{11) The local authority shall get the objections enquired into and hold a meeting. if necessary w finalise the list
of manual scavengers in its jurisdiction

(1Z) Afer publication of the final i by the loscal a.uth::||'i1'r-' no claim or objection on the list shall be accepied
for being included or excluded in the lisi, provided that the manual scavenger shall be entithed 1o give selfs
declaration about his being o manuzl scavenger.

{13) The District Magistrate shall notify a designated officer not below the Tehlisdar or Block Development
Officer for inquiring into claims and objections received and giving their findings and the inquiry
conducted by the designated authority shall ensure thal —

() the claimant or objector s given adequate opportunity o be heard:

(i)  the claimant or objector is given not bess than seven days’ notice abowt the dane of summary hearing as
provided under sub-rule {15}

[iii} the claimant or objector shall be allowed Lo suppont his claim with documentary evdence. il @y, as
provided under sub-rule{14);
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(iv)  the claimant of objector shall have the right 10 be represented by a lawyer, Non Governmental
Organization, or a friend; and

¥} the claimant or objector shall be given a copy of the order passed by the designated authority s
provided under sub-rule(20),

(14} Forms for filing claims and objections umder these rules shall be made available to the applicams free of
charge on demand at the designated place, as also through the website of the local outhority and the
claimant or objector may support his elaim with documentary evidence, if any.

(13} Summary hearings shall be conducted by officers designated by the local authority,
(16}  The officer designated to verify the claims may order fresh verification, if necessary,

(17} Afficr surnmary hearing and such further verification (If ordered), the officer would pass an appropriste
order, pecepling or rejecting the claim or sbjection, as the case may be and a copy of the ander would be
given bo the persomns conoerned,

(18) After sctilement of claims and objections by the designated authority, the local authority shall cary out
necessary orrections in the drafl list and transmit it to the District Level Survey Commitge for ils
consideralicn.

{19} The District Level Survey Comumittes shall cawse compilation of lisis of manual scavenpers received from
cach local suthority, town and prepare o list of manual scavengers for the district which the District
Collector will Forward 10 the Siate - Government,

(20) The State Oovernment shall have the lists of manua) scavengers received from various districts, compiled and
prepare a consolidated State list of manual scavengers.

{21y Any person working as a manual scavenger, may selfl declare either during the survey undertaken by the local
authority, or amy time thereafter. apply w the Chief Exceutive Officer of the local authority, or o any other
officer puthorised by him in this behalf, for being identificd as a manual scavenger in the prescribed
Proforma. Formal of the application is given al Annexure-|1,

122} There shall be no minimum age limit for identification of manual scavenger, and there shall be no restriction
regarding the caste o religion or income or gender for being identified as manual scavenger,

(23)  For the purposes of sub-rulc (22), a person chould have been engaged or employed as manual scavenger at
the commencement of the Act or therealler and should have worked as such contineously for nod less than
three moniths,

24y A [y isicnal lst of idemified manual scav CRgers as werified E.:._- the ”.l_-ﬂ-mril akall be F"Il"lll!'ﬁhi.‘l.] h} the
concerned lecal authority in local newspapers and displayed in its own office and at sseh other places as
decmed appropriale,

125) A copy of the provisional list shall he made available 10 members of the loca] autherity and the non
Lievormmeentald organianions of communily leader of Salai Karamcharis or sanilary workers.

(261 While publishing the provisional list, the local amthority shall call upon members of the public to hile
clabmis and chjcctions vis-d-vis, the list, withina period, not less than 18 days, in a profiorma actificd by the
hocal suthorivy.

(27 Afer the approval of the laal lise by the District Level Survey Commitiee, it shall be duly published al the
natice boards ol concerned allices and the final list shall also be uploaded on the website of the District
administration and the Sue CGovernmenl

12 I identificd manual scavengers, one from cach family, shall be eligible for receiving cash assistance of
R AL immediately alier identification. The beneficiary shall be allowed o withdraw the amount In monthly
instalments of maximam of Rs, 7,000,
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CHAFTER- IV
PFOWERS OF THE INSPECTOR

13. If an nspector has reason o believe that on offence under the Act as defined under sections 5, sub-Section
(2) of Section & or T of the Act has, or is, or is likely 1o take place, he shall conduct inspection, Investigation or
Enguiry.

(1) I the offence pertaing to the construction, mainlenance or use of an insanitary latrine, the inspector

shall report 1o the bocal authority, which shall thereafier take action as per the provisions of the Act.

(2)  1f the offence pertaing to the employment of manual scavengers, the inspector shall send a report to
the local authority as well s the District Magistraic.

(31 The local awthority shall ke steps o include the name of a manual scavenger found 1o be employed
in the final list of manwal scavenpers, whether during survey or any time thereafter, and once the name
of & manual scavenger is added to the final lisi, the manual $cavengers shall be rehabilitated under the
provisions of the Act.

{4)  If it appears to the inspector that hazardous cleaning of sewer or sepic lanks is being resoried Lo, the
inspecior shall order (o slop swch hazardous cleaning forthwith and shall report tht matter W the local
authority,

(5) The ingpecior may exapming any struclure, site, place or premises within hig jurisdiction, when there
ang nexsons bo believe that any such premises is being used or has been used or aboul to be used for
hazardous cleaning of sewer or seplic lank.

(6)  The inspecior may take on the spot of otherwise such evidence of any person which he may consider
necessary for the purpose of any examination or enquiry comnected with imsanitary latrines or
hazandous cleaning of sewer or seplic tank,

Provided that such person shall not be compelled to answer any question or give any such evidence
tending fo incriminate him,

(7} The inspector may take of caused to be taken any photograph, vides clip, sample, record or make any
sketch by using any device including electronic device as be may consider necessary for the purpose
of any examination or enquiry under these nales.

(8} On Gnding that a local anthority, person oF agency is engaging in or employing a person in harardous
cleaning, the inspector shall instruct such authorily, person or agency 1o slop such undenaking of
cleaning immediately and shall serve a notice in writing in this regard in Form annexed as annexure
TN o thoesee rules.

CHAPTER =¥
STATE MONITORING COMMITTEE

14 {1) The State Monitoring Committee shall meet atlesst onee in six months on such dates and times 28 may be

appointed by the Chairperson,

()  Themeeting shall normally be held a1 the State heasdquariers.

{3} Where the Commitice finds it necessary to hold the meeting ol any other place, for the reasons to be
recorded in writing, such meetings may be beld af ather places, within the State.

(4)  Member-Secretary shall cause & notice of mininwm ten days issueed 10 all the members of the Commitice
and also send the list of business 1o be considered during the meeting.

{50 Mo busineis, which is nod included in the list of business, shall be considered, without the permission af the
Chairperson.

(6)  The Chairperson shall preside cver each meeting 3t which ke is present, and in his absence, members may
elect the senior-most member present to be Chairperson to preside over the mesting.

(T Mo business shall be transacted at 3 mecting wnbess atleast one third of the total  members of the
Commitlee ane present:
Provided that if at any meeting, less than one third of the members are present, the Chairman may adjourn
the mecting o a date not bess than seven days from the date of the mecting, informing the members present
and sending registered natice 10 the olher members.

(8) Business at the sdjourned meeting shall be disposed irrespective of the quoram.

(%) The proceedings of esch meeting shall be circulated to all members present and shall be read oul and
eonfirmed at the next moeting of the Commiitee, and shall be sigaed by the Chairperson.

(10j The minutes shall be reconded in a minute book which shall be kept as 8 permanent record.

(11} A copy of the minutes shall be endorsed 10 the Central Government for the information of the Ceniral
Monitoring Compities,

[ F. Moo 1540357200 3-5C0-1V]
MALULISHREE PANDEY, Direcior
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Anmexure |
(See rule T)
Firet Aid Faciliies
A A every work place there shall be provided and maintained, 3o ax fo be easily accessible during working howrs, nol
Fexs than one firse-aid box for |30 emplovees .

fof The firsi-pid box shall be distinetly marked with o red cross on white back ground and shall cantain the follawing
equiprments, namely: -

ihy) For work ploces am which the number of empioyees emploved does no exceed 50, eack first-aid bax shalf comrats
e foffens gy r.llul'pﬂ-.lL'mI_l.

{ & small sherilised dretsings

ol

§ medinm rize sterilieed dressings

L] I large size sterilited drescings
v 3 lear iy steriliced e dre TinES

I {30 mil 3 Bottie comfaining a hve per carl afeokolic solution

bl

[ (30 il ) hatile containing salvalatife having the dose and sode

of acdoriniziration indiceted on the fabel

[ srxrkelite fonced

A {730 g ) botle of perassivm permangatile cryatals
b I JREINT SUIARArS
fi I copr af e frsi-od .l'ur.:,F.-'u.-.' isired by e Direcior Cremeral,

."':.'.."lll:l lafvlee Bervice o Labonr .I'|l|1.l.-l'.-||'.-_'_l|I Cranveramenl af

Teietin
I hatite contatindng (00 tablets feock of § ges ) of aspirin
r2 CHmtrmend for hairms
' I Bttle o switeale snrgiced aafine e Lol

i o L R .'=-' ey iR -l-'ll'-'-\.'ll' rhe mnmbgr l".|r '.ﬂ-"ll"‘I"J_InI-'I-"i l'TI'|.'q.'|-l!'| N each firce-aif By olfanll costedan e fedlowrapg
ER I AR

] I3 nntenld sterilised deeseimge

f rvealinan ize sterilived dressings

[ LLELE o T '..'|'r|.I'r:.|_'¢|'.|'.- VTSRS,




[ M 1 =T 35} ) VIR W TETE s W

o 1] .'.Jlllu.' fisg aferdiiseed hune olrg DRI
5 6 (INgs b P kg tx sderileseel o adtoar vl
& & gl ) Botile cosfalaimg o fwo peecear enly ol sl e

# f&0 ml ) bourle comiaiming safvedanily hovime Dhe o eond vk of slrrsstio
& I roll af adhesive plaster

a I sk Bile feraced

fE R s ) Bordfe of poldasini permamrarate ceyalaly

I f NI SCINNOFS

12 T copy of ibe farsteaid feailTer Favaed By the Dhrecior Gemerd Facewy debvive Ssrvive awd Loafver I

Govermaeni fnda
13 A botrle comraining TR0 rablels feach of 3 pos § of aspicin
14, Qimimer for furms

15, A borle of suitable swrgical antivepltc sofation

fazi .'1|:r|.'-l_|'|l'|:-||"\.' ArFCTE S S whvaald Bar epcte fowr immenbole FC e ol e egpivipuremd. e n e rr Iy

) The first-aid box shall be kept im chirge of o resporsible persan v I xhcall endways by regedily anvarlefe ofrineg Hie

warking hours of ihe wark ploce

fc) A persan in charge of the First-aid boy shall be o person treined i fiesi-atd ewment, o the workplices vl

ihe mumber of emplovees emploved iz [0 or more

fu) Jet werk places where the mumber of eaiployees emplayed is SO0 ar-miore ded Bospitel focilies are i ot
W R EdrEy |:-|||'.'-|'||'-'I|_'|_"_I".I'|EI.T.| e work _|'.I|-|'I.'|_' Wirad-caied e dtrks vl P |--.'..'|“-.'.'-\-.|';.¢'|.|':Jr.'. f Farer P g previned FALIH & il P

shall be [l -I.fln'j' v sivall be vl lafle ar il Beares whern the workers are af vk

fe) Where work places are situared in ploces which are ool g oF clfes, @ sidfable seston fresepang siall bevkep

readily aveilahle to carry fnflered perdor oF persor cuckdenfy daoken il do thie meare ol ospitd

(i The first-mid bao shall mof corfain am otber squipment or sshslunce o scinfoaed in paoeropin | oamd 8
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Annexiire-§l
{See rule 11(2))
Sell Declaration Form
nti figsm ol th FEO0% £ im mianual scavenging
iCkTice Llag)
= Name of the State: Photo of the person
= Disbrici: e : ]
engaged in manual
*  Menicipality: Town Ward : L‘D_ .
*  Panchayat Viltage SCAVEMEING

Family Photo of the person engaged in manual scavenging
(Piclure post card size photograph 6"x4")

§. Name of the person emgaged in manual seavenging:

2, Mame of Fother F Mother / Spouse:

3 Age

4. Sex: Maole : Female I_:-__|

5. Educational Status @ (Put a v mark in the appropriate box)

{i} a ) Literaiz BY Mot literaie [

fii} If literate level of education:-

a) Siuded: Clazs 1-5: D Clads 61 E‘ Class 11-12: [: Class above 1220 [
6. Oecupation :
(i} Carrying/disposing/eleaning of human excreta manually from insanitary latrine L____"l

(i} Cleaning untreated human excreta magually from: (a} open drain 1

{b) Railway Track B (¢} Pit Latrine :}



T 1-8E Wi WA W1 T HHET il

7. Statwes of Emplayment:-
1. Employved in:

(a) Privates-

{1} Indivicual Household |:l (i) Community/ Group of Households D

{iii) Contracior :j (iv) Irsitution like hospital, office ote,
(v} Oabers (specify) - -
(b} Central Government D () Sinte Covermment E
(d) Municipal Corporation I:
I, Employed on: y
{8} Permanent basis |:| {b) Temporary hasis D

{ch Contract basis D (d) Jajmani D

B How long you have been in this Docupation:

9. Social Background:

{a) Whether SC/ST/OBC/Others E:]
(b} Caste (¢) SubCaste | |

{d) Religion :

10, {a) Have you recebved any benclit from the government rehebilitation schemes?

(Pat & v mask in the appropriaic box)

Yes M

b) IF yes, name of the scheme (Put a V mark in the appropriate box):

Name of the Schemes Rupees

(1 National Scheme for liberstion and rehabilitation of scavengers (NSLRS)
(2 Self Employment Scheme for rehabilitation for manual scevengers (SRMS)
{3 Ay other

{Please specify the name of Scheme(s))

& If yes, whether project funded through above scheme it rusning:

{Rs.)

e — ---—i

[ Yes | No | Ifyes, monthly income |

d) Mot known
1L (a) Are you engaged in any cocupation other than scavenging? ;
by IFyes, specify:
12 Any other skills you possess:

Yes El No [:|
i) Construction D i} Carpentry %

iy Drivimg I:l iv) Crooking
v} Tailoring l:J vid Any other (specifi)
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13 Alemative Occupation Propased  {Please specify] :

Mame and Address of the person engaged in manual scavenging: S T LR T T S B
' - ST — S Y EEE i e e 2 B i e e T ST — l"||||_|q!..'.||. ----------- -
Contact Telephone/Mobile No, - S

Signature  Thumb Impression of the porson engaped Gigrature of Thats Entry (Iperalin, - o e
in manual scavenging #=

————— R A rr— name and datel with code Mo, j —--errmmmeaaec s
name gnd date: == f— [ —

Sigaawre of Enumerator, -——-- S — -

narie and date: {wiik code "-'-l.'\.:ﬂ--ll------------------l---- SiEnﬂLun_' .|'\-|'S|_||:|_—_|,_|\,.:|r_ ......... e — s —

- naene asd Sl wilh code Mo bz - O — S—

Details of Insanitary Latrine

1. Details of Individual Insanitary Latrine (0I1L):

81 [ Name of the owner of Location of the | Manthly Salary/ wages of the
No | Insamitary Latrine I Manual Scavemger {Hs.)
| " dry | latrine from |
latrine | which exereta is | 1
being Mushed ncwsh | Inm food :rain:__
intn apen drain el
l — - [ ] |
- S S i I S

I |1

Tatal Number of the Individual Insamitary Latrines being cleansd by the person engaged in manual

scavenging: | l

(Mote: Please give detsiled description of the individual Insanitary Latrine Cleanced by the person engaged in manual
scavenging. In case you need to weile exira information kisdly photocopy this page and atsch with the survey form)

2, Details of Community Insanitary Latrime (CIL):

51 | Mame of the owner j Location of the | Muonthly Salary wapes of Ilu—l

Mo | (Drganisation/ Agency) of Mlanual Seavenger (Hs)
ilt:'r]n_]munn; Insanitary | dry T iatrine from
SN latrine | which cxeretn is
. being Mushid In cash In feod prains
iaie open drain l #te,
|}
l [
—_— S ! | KT ___}__ - I — e )

3. Detail of Open DrainsiOD) Raitway Trackssther spaces : . .
SMo. | Location of Open Draina/Roilway tracke'oiber | Salaryiwages of the manual scavengers

spaces in which excreta rom the imsaniary |
| lavrines is being MNushed I In cash {(Rs. ) In kind { Rs.)

- = S i EFECIS ]
i Maote: I8 the number of involved mansl SCAVEMPETS il L33 1% more than one then l-|||_-;|_“_| fill W @ Separate foem for
gach of the person engaged in manual scavenging

—
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Anmexure-111

{See rule 13(8)}

Oiffice of the Inspector ws 10 of the Prohibition of Employment as Manual Scavengers and their Rehabilitation
Act, 2013, (Ares namel

Molice
funder rule 13(%) of the Prohibition of Employment as Manual Scavengers and their Rehabilitation Fules, 23]

£ 1 date. . oooas
To

Subject: Motice under the Prohibition of Employment ai Manual Scavengers and their Rehabilitation Act,
201 Mhereinalter the Act) and the Prohibition of Employment as Manual Scavengers and their
Rehabilitation Ruabes, 2013 (herefnalter the Rules): Hazardous cleaning of sewers and septic tanks

Whereas, Section T of the Act provides that no person, becal authority or any agency shall, from such date as
the Siate Government may notify, which shall mot be later than one year from the date of commencement of
this Act, engage or employ, cither directly or indirectly, any person for harardous cleaning of a sewer of a

seplic tank;

and whereas, ihe {mame of State} Government has notified the date of enforcement of the provisions of
Section Tof the Actas _ (date of effect);

and whereas, cleaning of sewers and septic tanks i3 regulated under the provisions of rubes 3 o af the
Kudes:

and whereas, yvou have been noticed 1o have vielated the provisions of Section 7, read with Section 2(1Xd)
of thie said A<t and the rule {rule number) made thereunder, as per the nt!M'ing delails:-

(i Mace of violation

(ii} Date of violation ____

(iiik Violation details -

1. You are reguested 1o show cause as w0 why action against yvou under Section  of the Act be
nol inidiated. You are requested to submit vour clarificatbons inowrlting by (date) or appear in person in
e o Tice on al .

J. In case you Fail 1o submit the recessary clarification o you ar your representative fails to appear on
the specified day and time, i shall be deemed than you have nothing 1o say in the matter and the undersigned
shall be free to toke action in accordance with ihe |.1'l.l'pi:|i-|.rr'|=. of the Act and the Rules.

Name and Designation of the Inspector
Dhare
Plase

Pe -l'lll.'l]-l."-'!. the Banager, Gos enment of India Press, Rimg Rosd, Mayapan, Mew I'I-;lEl-l ([0
and Fublished by e Contraller of Publications, Delka-1 10054
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Self Employment Scheme for Rehabilitation of Manual
Scavengers (SRMS)
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SELF EMPLOYMENT SCHEME FOR REHABILITATION
OF MANUAL SCAVENGERS (SRMS) -

APPLICABLE FROM NOVEMBER, 2013.

The Self Employment Scheme for Rehabilitation of Manual Scavengers(SRMS)
was introduced in January, 2007, with the objective to rehabilitate thle remaining manual
scavengers and their dependents in alternative occupations by March, 2009. However,
as this could not be done by the target date, the Schema was extended upto March,
2010, with a provision for the coverage of spill-over of beneficiaries even thereafter, if
required. As per the updated number, reported by States/UTs, after launch of the
Scheme, 1.18 lakh manual scavengers and their dependents in 18 Slales/UTs were
identified for implementation of the Scheme.

1.1 As per reports received from the concerned States/UTs, all eligible and willing
78,941 manual scavengers, out of the identified 1,18,474 manual scavengers, were
provided assistance for their rehabilitation in alternative occupations. Thereafter, NGOs
working for elimination of manual scavenging reported existence of manual scavenging
in 15 States and provided list of 10,697 manual scavengers. On verification of these
lists only 628 persons were found eligible for assistance under SRMS, and all of them
were provided assistance under the Scheme.

1.2  Subsequently, ‘Houselisting and Housing Census 2011" data released by the
Registrar General of India({RGI) in March, 2012, showed that there were aboul 26 lakh
insanitary latrines in the country, of the following categories:-

A. Latrines from which Nightsoil is disposed into open drain; and
o. Service latrines in which nightsoil is : -

i) removed by humans, and i) serviced by animals.

State/UT wise detail is given at  Annexure-l.

Page 1 of 21
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1.3 RGIhas no! provided any dala regarding the number of manual scavengers in the
country, Howewver, out of the tolal number ot households{HHs) with insanitary latrines.
the no. of HHs with i) manually serviced latrines, and (i} latnnes discharqing axcreta
into open draing, is 8 & 13 lakhs, respeclively (total 21 lakh).

1.4 Actual data ol manual scavengers far coverage under the Scheme would be
availate fearm tha following sorveys:

(i) Survey of manual sgavengers in stalulory lowns being steered and coardinated
by the Minisiry of Sogial Justice and Empowerment,

it  Sorvey conducted by any Sate/UT in accordance with the provisians of the
“Prohibilion of Employment as Manual S¢avengers and their Rehabilitation Act,
2013

1.5  Funding for the survey of manual scavengers as at {1) above will continue 10 be
provided as per tha survey guidelines prepared by the Ministry of Social Justice and
Empowerment.

2. Objective of the scheme is 1o assisl the manual scavengers, identified during
various surveys, for their rehabilitation in aliemative cccupations. Manual Scavengers
and their depandents, irrespective of their incoeme.  will be eligible lor agsistance,

3. Detirnion of manual scavenger is as under:

"manual scavenger” means a person engaged or empioved by an individus! or 2 lacal
autharty or & public or private agency, for manuaily claamng, carying, dispasing of, or
athérwise handiing Jn any manner, human excrata in an nsanitary iairce or in an oparn
drain ar pit inte which buman excreta from insanitary lakines is disposed of or on 2
raiway track, before the excrela fuly decomposes, and e expression “manual
scavenging ' shail be inlerpreted accordingly;

Explanation.- (a} "sngaged or employed” means being engaged ot employed on
a reqular or contract basgis,

{b) 2 person engaged o1 employed to clean crereta wilth the heip of such devices and
using such protective gear, as the Central Government may notify in this behall, shall
not ke deemed 10 ba a 'manual scavenger.

Puge 2of 21
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3.1 The dependent of manual scavengers is one who is a member of their family or
is dependent on them. Each individual manual scavenger and hisher spouse or
children who are of 18 years of age and above, who are not employed (other than
manual scavengers) will be provided assistance. For the purpose of training, the age of
dependent to be eligible would be reduced by the duration of the training so that
immediately after getting the ftraining hefshe can be provided other assistance
immediately after attaining the age of 18 years.

4. The identified manual scavengers, one from each family, would be eligible for
receiving Cash Assistance of Rs. 40,000 immediately after identification. The
beneficiary would be allowed to withdraw the amount in  monthly installments of
maximum of Rs. 7,000. Hefshe would also be eligible for Capital Subsidy, Interest
Subsidy and Training with stipend at the rates prescribed under the scheme., The
dependents of manual scavengers would not be eligible for initial Cash Assistance.

5. Loan upto a maximum cost of Rs. 10 lakhs will be admissible under the scheme,
and Rs. 15 lakh in case of sanitation related projects like Vaccum Loader, Suction
Machine with Vehicle, Garbage Disposal Vehicle, Pay & Use Toilets etc., which are
extremely relevant for the target group, with high success rate and income.

B. The moratorium period to start the repayment of loan will be two years. The
pericd of repayment of loan, including moratorium period will be five years for projects
upto Rs. 500,000 and 7 years for projects above Rs. 5,00,000. The SCAs would
distnibute the funds within a period of three months after receiving the application from
the eligible beneficiaries.

7. The rate of interest chargeable from the beneficiaries will be as follows:-

(a) For projects upto Rs. 25,000/- - 5% per annum (4% per annum for women

beneficiaries)
(b) For projects above Rs 25,000/- - 6% per annum.

8. Where the rate of interest chargeable by the banks on loans will be higher than
the rates prescribed in the scheme, interest subsidy to the extent of the difference will
be given to the banks by the respective State Channelising Agencies (SCAs). The
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107




108

SCAs would be required to pay this amount to banks on monthly basis so that there is
no case of charging of compound interest by banks on the interest subsidy portion.

9, Credit linked back-end capital subsidy will be provided to the beneficiaries in a
scaled manner, as follows:

| Range of Project Cost (Rs.) |  Rate of Subsidy
Upto 2,00,000 | 50% of project cost o S
(2,00,000105,00000 | Rs. 1 lakh + 33.3% of project cost between Rs. 2-5

lakh
5,00,000 to 10,00,000 Rs. 2 lakh + 25% of project cost between Rs. 5-10 lakh |
l- 10,00,00010 15,00,000 | Rs. 3,25,000/- —l

10.  Subsidy will be back-ended. Bankslending agencies would disburse the full
profect cost including subsidy to the beneficiaries as loan. The operation of subsidy
amount by the bank will be as follows:-

(a)  The subsidy admissible to the beneficiaries under SRMS should be kept in the
Subsidy Reserve Fund Account beneficiary-wise, instead of in term deposit in the
name of the beneficiary. Banks etc. should apply no interest on the Subsidy Reserve
Fund Account. In view of this, for the purpose of charging interest on the loan, the
subsidy amount should be excluded. The balance lying to the credit of Subsidy
Reserve Fund Account will not form part of deferred tax labilities{DTL) for the purpose
of SLR/CRR.

(b)  The repayment schedule of loan would be drawn in such a way that the subsidy
kept under Subsidy Reserve Fund would be sufficient for adjustment towards loan
repayment equivalent to capital subsidy amount. The beneficiary would be required to
repay the loan portion of the project as per repayment schedule prescribed under the
Scheme. Baeneficiaries will not be entitled for any benefit of subsidy, it the loan is fully
repaid before a certain fixed period, specified by the lending agency, depending upon
the activity. The availability of the benefit of subsidy to beneficiaries would be
contingent on their proper utilization of loan for the sanctioned project.
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(c) Lending agencies would issue loan passbooks to beneficiaries. These pass books
should, inter alia, contain details such as the date of sanction of loan, amount of loan
sanctionad, subsidy to be adjusted in the final installment of repayment, rate of interast,
amount due under each installment, due dates of installments, etc. Banks should
ensure that the bank branches fill in all the columns in the passbooks, as otherwise the
purpose of issuing the passbooks will be defeated.

11. Beneficiaries will be allowed to avail second and subsequent loan from banks if
required, withoul capital subsidy and interest subsidy and other grants under the
scheme.

12.  NSKFDC or any other agency identified under the scheme, will undertake all
activities under the scheme and will co-ordinate with the concerned agencies to ensure
optimum benefits to the beneficiaries. NSKFDC or other identified agency will have
freedom to meet admissible expenditure under the scheme out of their own funds,
which will be reimbursable to them. NSKFDC or any other identified agency, will have
option to provide lean to the target group at the rates prescribed in the scheme, out of
their own funds and recover them. Such amounts, however, will not be reimbursable
from Government. In such cases, they will be entitied to claim assistance for training,
interest subsidy(if required), capital subsidy etc., as provided under the scheme.

13. The scheme will be implemented at the national level through the NSKFDC or
other identified agencies for this purpose. At the State level, the implementing
agencies will be the state channelising agencies identified for the purpose, which may
include government agencies and reputed non-governmental organisations. It is also
provided to encourage involvement of reputed micro finance institutions and NGOs for
micro financing schemes through the SHGs. For training of the beneliciaries, it is
envisaged to involve reputed specialised training institutions, in addition to

government institutions.

14, The existing institutions under the Ministry such as the NSKFDC and its SCAs
have the requisite experience to implement the proposed scheme. However, their
limited infrastructure capacity would need to be enhanced. They would be expected to
implement the schema, in addition to their existing activities would, therefore, need to
be supported for building their capacity to cope up with the increased work and will need
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to devise innovative mechanisms to achieve the task assigned. Similarly, there would
be a need to support other identified agencies involved at various levels, They would
be provided financial support under Miscellaneous and administrative expenses.

15. In the course of implementation of the scheme, there would be a need to take
timely decisions on several important aspects. To facilitate implementation and timely
decisions on critical issues, a special mechanism is envisaged. A committee under the
chairmanship of Secretary, Ministry of Social Justice and Empowerment shall be
constituted with the following composition:-

Additional Secretary, Ministry of Social Justice and Empowerment — Member

- Joint Secretary and Financial Advisor, Ministry of Social Justice and
Empowerment - Member

Advisor concemed in the Planning Commission — Member
- Joint Secretary(Scheduled Caste Development) — Convenor.
Joint Secretary Level Representative of Department of Financial Services

The commiltee can call special invitees, if felt necessary, to attend its meeting.
The recommendations of the committee would be within the broad parameters of the
scheme and would be implemented with the approval of Minister, Social Justice and
Empowerment.

16. In every State, annual targets of each bank will be fixed by State Level Bankers
Committees (SLBC's) as per statewise scheme targets.

17.  The beneficiaries are free to select any viable income generating self
employment project. Projects would not be imposed on the beneficiaries,
rather their interest, experience and choice would be given due weightage
in selection of project. An indicative list of projects, which may be selected by the
benaficiaries is given at Annexure-|l.

17.1 The beneficiary provided training would be provided loan for the
activity/trade for which the beneficiary had taken the training. All the
beneficiaries living in the same locality should not be provided the loan for
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the same activity/trade to avoid the competition among themselves and/or
make the projects unviable.

18. Since the scavengers will be rehabilitated in non-traditional professions, they will
require training to acquire new skills and entrepreneurship capabilities. This can be
given by government agencies/institutes as well as by reputed specialised training
agencies. Synergies with selected industries/ business establishment would be
encouraged for facilitating gainful employment of the trainees.

18.1 Beneficiaries would be provided training for courses upit:r two years with stipend
@ Rs. 3,000 per month. The training will be given as per level of education
and aptitude of the beneficiary.

18.2  An indicative list of trades of training of various duration is at Annexure-Il.

18.3 The existing schemes of various other Ministries elc.. like Ministry of Labour and
Employment, District Rural Development Agency, District Industries Centres etc., for
imparting training, would be optimally used for training of beneficiaries. In Addition, the
National and State specific Training Frameworks prepared under SRMS | for training of
beneficiaries, would be the guiding document for selection of training programme for
each beneficiary.

184 After training, wherever required, beneficiaries would also be provided
assistance for self employment ventures. Self employment venture to be selected after
training should have relevance with training obtained by beneficiary. An indicative list of
training programme and related projects, is given at Annexure-1V,

19. A comprehensive programme of publicity with a view to awareness generation at
all levels will be undertaken so as to ensure that opfimum benefit reaches the
beneficiaries in the shortest possible time.

20. Camp approach would be adopted for guiding the beneficiaries in choosing
project/iraining course, making application, obtaining sanction of funds etc. This would
speed up process of rehabilitation of beneficiaries and implementation of the scheme.

21.  As far as possible, the databases of the targeted beneficiaries of the proposed
Scheme would be integrated with UIDAI by-
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(a) Embedding with Aadhaar numbers (UID numbers) in the beneficiaries
databases,

{b) Using the UIDAI enabled bank account (UEBA) for crediling the assistance
intended for the beneficiaries; and

(c) Using the online Authentication Services of UIDAI for beneficiary
identification for overall improvement in Service delivery.

22. In case of diversion of funds by beneficiaries for their other
needs, the banks can initiate action as per their policy and rules in this
regard. In case it is found that the beneficiary has diverted the subsidy for
any purpose, other than for which the assistance was provided,

{iy he/she shall be liable to repay the entire amount of subsidy
immediately with a penal interest of 9% per annum.

(il Helshe shall become ineligible for any assistance under the schema,
in future.

221 The SCAs are expected to provide all possible assistance and cooperation to the
banks for timely recovery of loan from the beneficiaries. They will also take appropriate
measures to ensure that the beneficiaries do not divert the assistance for any other
purpose.

22.2 District level Vigilance Committees to be set up under the ‘Prohibition of
Employment as Manual Scavengers and their Rehabilitation Act, 2013 would monitor
the implementation of the Scheme and hold quarterly meetings with the banks etc, to
review the status of the implementation of the Scheme.

23. For monitoring the progress of implementation of the Scheme, an exclusive
interactive website would be launched, on which data would be uploaded at
district/State and National level. Arrangements for online submission of
application for loan/subsidy would be made to ensure transparency in the
procedure. Further, name of beneficiaries alongwith their details and
benefit provided to them would also be displayed on the website. The
status of the sanction/ disbursement of loan would be intimated to the
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concerned beneficiaries online or by returm email also by the concerned
authorities.

23.1 System of ‘Toll Free Number’ may be introduced by the SCAs so that
the beneficiaries may be able to settle their queries instantly and they may
also be allowed to register their names for availing the financial assistance
under the scheme of SRMS.

232 The progress of implementation of the Scheme will be monitored by NSKFDC
and other apex level agencies, identified for the purpose. .

23.3 The National Commission for Safai Karamcharis may, in accordance with its
terms of reference, review the implementation of programmes and schemes, social and
economic rehabilitation of the manual scavengers. The scheme will be concurrently
evaluated by an independent agency and expenditure on this would be met out of the
funds earmarked under the head ‘Miscellaneous and administrative expenses' under
the Scheme.,

24. In order to bridge the gap between liberation and rehabilitation of manual
scavengers, the scheme will be linked with the programme of conversion of dry latrines
in co-ordination with the Ministry of Housing and Urban Poverty Alleviation{MoH&UPA)
and municipal bodies at State/local levels. As various Ministries of Government of India
and State Governments are implementing different developmental programmes, efforts
will be made to converge the benefits with other existing programmes so as to give a
meaningful package to the target group. The mechanism of Central Menitoring
Committee (CMC) as provided in the ‘Prohibition of Employment as Manual Scavengers
and their Rehabilitation Act, 2013 would be utilised for this purpose.
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113




114

Annexure-

State/UT -wise no. of Irﬁlanltur\r Latrines as per 'Houselisting and Housing Census, 2011’

Mo. of Househaolds by type of Insanitary Latrines | % of
= Total  THightsoi col. 8
Mo, State/UT numbear of dl—fpm Sul Serviced to |
| households | g gpen | Serviced | Total | by Totsl | col3
drain | Manually | (4+5) | snimal | (6+7) ;
U (2) 3} (4) m  ® _m (8| (9]
ALLINDIA 206,692,667 | 1314552 | 794390 | 2,109,042 | 497,236 1.06
1| UTTAR PRADESH 32924266 | 150797 | 326082 | 477798 | 80291 | 558000 1?
2| WESTBENGAL 20067295 | 78446 | 130,330 | 208,776 | 72,280 | 201065
3| JAMMU & KASHMIA 2015088 | 64479 | 178443 | 242822 13109 | 25603 12_?1__
4 | ANDHRA PRADESH 21024534 | 165673 10,357 | 176,030 52767 | 228797 | 1.09
5 | MAHARASHTRA 23,830,580 | 154331 | 9622 163953 | 45420 209382 | (058
6| TAMIL NADU 18493003 | 140,455 | 27858 | 177,114 [ 26020 | 203134 1.1
7 ASSAM 6,267,295 | 54381 | 22,139 | TES520 35384 ."”"1 1.78
& | RAJASTHAN 12,561,506 | 94061| 2572 | 96683 8781 105414 | 084
| 8| KARNATAKA 13179911 | 61,802 7,740 60542 | 26995 | 98537 075
10 | BIHAR | 18940629 | 39246 | 13587 | 52833 | 35009 87542 046
11| ODISHA 9661,085 | 30567 | 26496 | 57,063 | 24222| 81285 0.4
12 NCTOFDELWI | 3340538 | 68424 583 | 69007 | 633 69640 208
|13 | MADHYA PRADESH 14967567 | 41363 5664 47007 | 13948| 60875 041
| 14| PUNJAB 5400699 | 28274 3465 31,739 | 9460 41,198 076
15 | MANIFUR 507152 | 23| 10062 | 97775 | 2964 | 40739 803
| 16| HARYANA 4717954 | 32432 1,343 | 33775 4752 38527 | 0.2
17 | GUJARAT | 12081718 25234 2566| 27800 4800 32690 | 027 |
18| JHARKHAND | 61815607, 9317 1836 11153 | 5986 17,139 | 028
19 KERALA - 776370 | 120582 | 301 15,063 1,713 16776 | 022
|20 UTTARAKHAND 1997068 | 6730 4701 11431 2562| 13993 07
|21 | ARUNACHAL PRADESH 261614 1865 1050 29n| 9579 12503 478
22 | CHATTISGARH 5,622 B50 4,881 736 5617 | 3484 8,101 | 0.16
23| TRIPURA 842,781 3760 | 830, 4500 3733 8323) 099
24 | MEGHALAYA  sapen |  i7e@|  1962|  a754| 4126|7880
25 | NAGALAND 200965  1208|  786| 1,994 2481] 4415 | 1.2
26 | HIMACHAL PRADESH 1,475,581 3,069 ;1@_}__ 3379 581 3940 | 027
27| GOA 322,813 667 - ﬁa? 3051 3818|118
28| MIZORAM 221,007 g3 | 12 562 | 1,266 | 057
29| PUDUCHERRY | 301276 B38| 133_1_ m 88|  sm 020
30 | DADRA & N. HAVELI 73,063 55| 168 28| 251 0.34]
31 | A& N. ISLANDS | 93,378 151 | Al _155{ 57 219 | 023
32 | SIKKIM 128,131 a3 | - - T 219 047
33| CHANDMGARH 235,061 | 184 - | 184 32 106 | 0.8 |
34 | DAMAN & DIU 60381 | 29 16 45 14 g 01
|35 | LAKSHADWEEP 10,703 | 0 0] 0 0]
Source; Census, 2011
Page 10 of 3




Annexure-Il

Indicative Projects/ Activities

S. | Range Indicative Projects/Activities/Schemes
No. | B
1 | Upto Rs.25000 | Agricultural Sector:

Mixed Farming, Bee keeping
Service Seclor:

Tea Leaf Shop, Tea Stall, Cane Bamboo Shop, General Store,
Singar Shop, Statue Making, Carpentry, Rickshaw, Sale of Steel |
Utensils, Gift Items Shop, Flower Shop, Egg Business, Rice

Selling, Badi/Papad Making, Readymade Garments, Masons,

Mobile Repairing, TV/Domestic Appliances Repairing,

Electrician, Plumbing & Mason, Fruit & Vegetable Vendor &

- Meat Shop, Paan Shop.. '
2 From Ks.25001 | Agricultural Seclor

| to Rs.50000 Goatary, Dairy, Poultry, Duckery.

|

Service Sector:

Beauty Parlour, Fotwear Shop, Readymade Garments,
Domestic Appliances Repairing, Electronic Shop, CD/
Cassettes Shop, Fast Food, Photo Studio, Dice Polishing,
Imitation Jewellery, Gift Stall, Cycle repairing, Barber Shop,
Tailoring Shop, Flour Mill, Bicycle Hiring and Repairing

Industrial Sector:

Wooden Photo frame, Handmade bricks, Jali Pillars, Herbal
i | _ Cosmetics, Rakhee /Decorative Jhallers
3 From Rs.50001 | Agricultural Sector:

to Rs.1.00 lakh | Poultry, Goatery, Milch Animals.

Service Sector:
Fabricalion Work, Shuttering, Computer, Carpentry Business, |
| Fertilizer Shop, Mobile Repair, Battery binding & repairing,
Two/Four wheeler repairing, Barber Shop, Auto-rickshaw
(Petrol), Automobile Repair Shop, Photocopier Booth, General
Provision Store, Beauty Parlour and Music Store etc.

Industrial Sector:

Broom Stick, Artificial Jewellery, Paper, Jute & Cloth Bags e
folders, Paper envelopes & File covers, Air bag/purse, Halwai |
Chappal, Surgical Bandages making, Paper cup & plates
- manufacturing, Socks manufacturing, |

4 | From Rs.1.01 Agricultural Sector:
| lakh to Rs.5.00 | Land Purchase, Poultry Farming, Plants Nursery, Vermi
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S. | Range Indicalive Projects/Aclivities/Schemes

lakh Composting, Medicinal and Aromatic Plants, Sericulture and
Mulberry Farming, Mushroom Cultivation, Tractor, Power
Tiller, Horticulture.

Service Sector: |
Dhabas/Mini Hotel, Advocate Office, Bricks Sale, Travel
Agency, Medical Shop, Internet Cafe, Plastic Lamination,
Repairing of Agricultural equipments, Dry cleaning, dyeing &
draping, Transport, Denting & Painting of Vehicles and
, Domestic Gadgets, Sanitary & Hardware Shop, Servicing &
Repair of Domestic electrical Appliances, Tent House, Band
Party, Readymade Garments Shop, Agriculture and allied
activities including Mon-land based schemes like Tractor,
Trolley, Poultry Farming,.

Industrial Sector:

Broom making, Brush making, Hollow Bricks and Jallis
Making, Printing Press, Black Smith, Embroidery/Jari Work,
Machine  Screw  Manufacturing,  Surgical  Bandage
Manufacturing, Silver Ornaments, Footwear Manufacturing,
Herbal Shampoo Manufacturing, Tyre Retreading, Citronella |
Ol Manufacturing, Silver Ornaments.
5 From Rs.5.01 Service Sector:

lakh to Mini Hotels / Motels, Dhaba,
Rs.10.00 lakh Transport Sector:

Bolero, Mahindra Jeep, Innova, Qualis, TATA Sumo, Micro
Bus(RTV)

Industrial Sector
Rice Mill, Stone Crusher, Hosiery unit, Mineral Soda Water

- - - — F]an' - - e— -
6 For More than | Sanitary based equipments
Rs.10.00 lac Vacuum loader, Suction Machine with Vehicle,

Garbage Disposal Vehicle, Pay & use toilets etc

Page 12 0of 21
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Annexure-lli
Details of Training Trade/Courses with Duration

S.No. | Trade/Areas Courses | Duration in Months

, | Computer mputer Hardware Assembling |
Technology & services ,

| Computer Software

Basic Computer Application
Certificate Course in Data
Processing I | -
Certificate Courses in Office 5
Automation & Intermet
PC, Monitor & Printer Repair &
Certificate Courses in Computer 4
Hardware Maintenance

Computer software and Tally
Adv. Diploma in Software Tech. '
| AUTO CAD 12

L T %

| 2 | Technology Sma.n Chﬁ:?:er ] 1.
| Smart Operator (Sewing 15
Machine) (Basic) '
Embroidery
Embroidery & Jerry work 3
- Cuﬂfnﬁ'& Tailoring/ Fashion . 3
- ) Designing — _—
Woolen Shawl Embroidery Caps 3
& Shocks -
Himachali Craft (Rumal & Dolls q
I | Making) _ ) I
! Fashion Designing 3
] Fashion Designing and use of 3 ]
| | | fancy drass material
Readymade Garments Mfg. 3
Himachali Shawl Weaving and - .E
L Designing Training
Fage 130f 21
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S.No. | Trade/Areas Courses Duration in Months
Electric/
3 Electronics Mobile Repair 2
Technology |
Repairs of Electrical Appliances 3
& Domestic Wiring ete.
| Mobile repair including 3
Hardware and Software
Motor Rewinding 3
Consumer Electronic Products— 3
repairs & maintenance
Certificate Course in Camera q
(Still Phatography)
| Advance Certificate Course in 5
| Television Reporting.
Videography & Photography 3

LMY Driving

' Certificate Course in Video

L.T. Motor Driving cum Advance
Mechanism Training

Automaobile Repairs & Servicing

_ mechanism ____

Mator driving and basic

Eco-Tourism Training

Dona Pattal Mfg.
) Paper Bag&._ Paper Envelops, o
Gift Bags, File Cover etc.
_ Aerometric Candles 2
B : Beauty culture and skin -I.::EI_I'E _2
| Beautician o 3 |
Page 14 of 21




S.No.

Trade/Areas

Courses

I
Duration in Months

Packaging, Grading, Labeling

and Marketing Techniques for 3
Local Products

Beauty culture and skin care 3
Air Travel Fare Ticketing &

Airport Handling o
Holistic Beauty Culture 12

Household

Travel & Tourism Management

L

| Himachali Food cum Fasl Food |

Training

Fruit Processing

Soft Toys

Food Processing and

| Preservation
| Soft Toys

Fruit Processing

Himachali Food cum Fast Food
Training

Soft Toys and fancy Handicrafts

Construction

Imitation Jewelry

Regizine Bag & Seat cover mig.

e

Wooden Waork / Craft ltems

Plumbing & Sanitary work

Steel Fabrication

LB

Entrepreneurship
Development
Programme

Security G;a;:is

Sanitary Inspector

EDP
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Indicative list of Training Programmes of duration of more than one year

s
No. |

]

@

e

kil

11.

2.

16. |

17.

Name of Training Programme | Duration | Minimum Organising
u _ |(months)  Qualification | Agency/
Laboratory Asstt/Attendant | 24 SSLC
Operator (Chemical Plant)
Draughtsman (CivilMech) |24 | S5LC
Electronic Mechanic 24 | S5LC
Information  Technology & 24 SSLC -
Electronics System 5
Lift  Mechanic,  Machinist, 24 SSLC
Maintenance Mechanic, Machanic
Radiologist . 24 12th
Surveyor . 24 SSLC i
Wireman 24 8th
Dental Laboratory Technician 24 SSLC
Diploma in FRadiation and| 18 '
Imaging Tech.
Diploma in  Medical Lab |18 -
Technology i | Apollo Med-Skills
Diploma in Cardiac Non-invasive | 18 Ltd.
Tech.
13. Diploma in Operation Theatre 18 ]
Tech.
14. | Diploma in Dialysis Tech 18
15. | Diploma in Ward Secretary |18
Junior Basic Teacher's Training | 24 12th ‘Teachers
' Training
o | |institutes )
Nursing Courses Upte 24  SSLCH2th Nursing Training
- | months | Institutes
Textile Wet Processing 14 SSLC | KVIC

120
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The Employment Scheme of Manual Scavengers and
Construction of Dry Latrines (Prohibition) Act, 1993
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CHAPTER I
PRELIMINARY

Thiz Act may be called the Employment of Manual Scavengers
and Construction of |']'|_'!.' Latrimes |:[‘r\-::-|'|:|‘r11|-:'-n_:| Aol 19493

It applics in the first instance to the whele of the States of Andhra
Pradesh, Goa, Kamalaka, Maharashira, Topura and West Bengal
and to all the Union termtones and it shall also apply to such other
State which adopts this Act by resolution passed in that behalf undes
clause (1) of Article 252 of the Constifution

It shall come into force in the States of Andhra Pradesh, Goa,
Karnataks, Maharashtra, Tripura and West Bengal and in the Union
territories on such date ag the Central Government may, by
notification, appoint and in any other State which adopts this At
under clause (1) of Artscle 252 of the Constifution, on the date of
such adoption.

In this Act, unless the context alherwise requires,-

(a) “area”. in relation to any provision of this Act, means such
area as the Suue Government may, having regard 1o the
requirements of that provision, specify by notification;

(B) "building” means a house, oui-house, stable, latrine, urinal,
sheet howse, hut, wall {other than a boundary wall) or any
ather structure whether made of masonry, bricks, wood, mod,
metal or other material;

(c) “dry latnnes™ means a latnine other than a water-seal latrine;

(d) “environment” includes water, air and land and the inter-
relationship which exist among and between water, air and
land and human beings, other living creatures, plants, micno-
organism and property,;

(e) “environmental pollutant™ means any solid, liguid or gaseous
substance present in such concentration as may be, or end
to, be injurious W environment;

(fy “environmental pollution™ means the presence in the
environment of any environmental pollutant;

(g} "Executive Authority” means an Executive Authority
eppoinied under sub-Section (1) of Section 5;

{h) *HUDCO™ means the Housing and Urban Development
{.—'I."-:I'I'I-Dmtil.'l:l'l Limited, a Government COMmMpiny r{'Ei_s,I_{n-.d b_'_.'
that name under the Companies Act, 1956;

2




(L

{1}

“Jatrine” means a place set apart for defecation together with
the structure comprising such place, the receptacle therem
fior collection of human excreia and the fittings and apparatus,
if any, connected therewith;

(i} “manual scavenger” means a person engaged in or employ ed
for manually carrying human excreta and the expression
“manual scavenging” shall be construed accordingly;

(k1 “notification” means a notification published in the Official
Cangetie;

() “prescribed” means prescribed by rules made under this Act;

(m) “State Government”, in relation to a Union territory, means
the Administrator thereof appointed under Article 239 of the
Consianon;

(n) “water-seal latrine” means a pour-flush latrine, water Mush
latring or a sanitary latrine with a minimum water-seal of 20
millimetres diameter in which human excrets is pushed in or
NMushed by water.

CHAPTERII
PROHIBITION OF EMPLOYMENT OF MANUAL
SCAVENGERS, ETC.
Subject o sub-section (2) end the other provisions of this Act, with
eifact from such dule and in such srea as the Stale Government
may, by notification, specify in this behalf, no person shall-

(a) engage in or employ for or permit to be engaged in o
employed for any other person for manually carrying human
exciedas or

(b} construct or maintain a dry latrine.

The State Government shall ol issue a notification under sub-
section {1) unless-

{i)  ithas, by notification, given not Jess than ninety days’ nolice
of its inténtion to do $0;

(i) adequate facilithes for the use of water-seal latrines in that
arca exist; and

(iii) it s necessary or expedient to do so for the protection and

improvement of the environment or public health in that area.

L

Prohibalzon of
Empliy mnt
of manual
SCAVERGETS
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The State Government may, by a goneral or special order published i
the Oficial Cnzette, and upon such conditions, i any, as it miy think fit
(o impose, exenipt any area, calegory of buildings or clasa 0 pereons

from any provisions of this Act or from any specilied requirement

contoined in this Act or sny mule, order, notification o scheme mad
thereunder or dispense with the observance of any such requirement i
a class or classes of cases, i 11 i satisfied that compliance with swl
provisions o such requirement 15 oF Sugii o be exempied or dispenscd
with in the circumstunces of the case

CHAFPTER 1T
IMPLEMENTING AUTHORITIES AND SCHEMES

(1} The State Government miny, by order published 1 the Oificial
(Guzette, appoint a District Magistrate or a Sub-Divisional
Magistrate. as an Executive Authority toencrcise junsdiction w ithiin
such area a5 may be specilied in the onder and conler such paowers
and impose such duties on him, as may be necessary to ensune thit
the provisions of this Act are properly carnied out and the Excoutive
Authority may specify the afficer or oificers, subordinide 1o b,
whi thall exercise all or any of the powers, and perform all or any
of the duties, 50 conferred or impoged and the local lumits Wit
which such powers or duties shall be carricd out by the offtecr or
afficers o speciled

(71 The Excoutive Authority appointed under sab-Section (1} and 1h

¥ cub-Section chall, a0 far ou

atticer or -"-l-li-.l.'.".ﬁ :-."h.'!:il.‘-l! under ths

practicable, try to rehabilitaae and promote the welfan: of the persiins
wivo were engaged in or employed for as mamsal SCavengers i any
ared in regpoct of which a notification gnder sub-Scetion (1) of
Section 3 has boon issued by securing and protecting thelr coonom

I CICAES

(13 The Swe Governnent may, by natificalion, make e Or moic

schemes for regulaling conversion of diy latrines info, OF
constrzction and mainbkenames of, wiler-s2al Iatrines, rehabilitaion

of the persons who were engaged in or emploved for ax meanual

st in any noea in respect of which a notificauion uader sui
sectiond 1) of section 3 has been issucd in gainful employment amd
admilietrdion of soch scheme and different seheimes may be inade

in relation 1o ditfersnl sreas and lor ditferent parposes of Lies At

Provided that no such scheime a5 ivvolving Binancial sssislangs i

tise HUDED shall he made withou! comnsulimng i
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In particular, and without prejudice to the generality of the foregoing
power, such schemes may provide for all or any of the following
ratters, namely:-

(a) time-bound phased programme for the conversion of dry
latrines into water-seal latrines:

(b} provision of technical or Dinancisl assistance for new or
alternate Iow cost sanitation [y local badies or other agencies;

{c) construction and maintenance of communily latrines and
regulation of their use on pay and use basis;

() construction and maintenance of shared latrines in slum ancas

or for the beaefit of socially and economically backward
classes of citizens:

(&) registration of manwal scavengers and their rehabilitation;

(f) specification and standards of waler-seal latrines;

(g} procedure for conversion of dry latrines into water-seal

latrines;
h)  licensing for collection of fees in respect of community
latrines or shared latrines,

MNotwithstanding anything contained in any other law but subject to the
other provisions of this Act, the State Government may, in the exercise
of its powers and performance of its functions under this Act, issue
directions in writing to any person, officer or local or caher authonity
and such person, officer or a local or other authonity shall be bound o
comply with such directions,

All Executive Authorities, all officers and other employees of such
authorities including the officers authorized undes sub-section (1) of
section 5, all inspectors appointed under sub-section (1) of section 9
and all officers and other employees authorized (o execute a scheme o
order made under this Act, when acting or purporting to &t in pursgance
of any provisions of this Act or the rules or schemes made or orders or
directions issued thereunder, shall be deemed to be public servants within
the meaning of section 21 of the Indian Penal Code

(1} The State Government may, by notification, appoint such persons
as it may think fit to be inspectors for the purposes of this Act, and
define the local limits within which they shall exercise their powers
under this Act
Every inspector within the local limits of jurisdiction of an Executive
Autharity shall be subordinate to such asthority.
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Subject to any mules made in this behalf by the State Government,
an inspector may, within the local limits of his jurisdiction, enter,
at all reasonable times, with such assistance as he considers
necessary, any place for the purpose of-

()

performing any of the functions of the Executive Authority
entrusted 1o him:

(b) determining whether and if 50 in what mannee, any svch
functions are to be performed or whether any provisions of
this Act or the rules, orders or schemes made thereunder o
any notice, order, diréction or avthonsation served, made,
given or granted under this Act s being or has been complisd
with;

examining and testing any latrine or for conducting an
inspection of any building in which he has reason o believe
that an offence under this Act or the rules, arders or schemes
made thereunder has been or is being or is about o be
commitied and 1o prevent or mitigate environmental pollution,

On receipt of information with respect to the fact or apprehension
of any occurrence of contravention of the provisions of scction 3,
whether through intimation by some person or on a report of the
inspector or otherwise, the Executive Authority shall, as early as
practicable, besides 1aking any other action under this Act, direct
the owner or occupier of the premises Lo take such remedial
mecasures, a5 may be pecessary, within such reasonable time as
may be specified therein and in case the cwner or oogupier, as the
case may be, fails to comply with such directions, cause such
remedial measures to be laken as are pecessary 1o prevent or mitigate
the environmenial pollution at the cost of such owner or occupier

of the prémises

The expenses, il any, incorred by the Executive Authority with
respect (o the remedial measure referred 1o in sub-section (1],

together with inierest al such rate as the Stale Govermment may

specily from the date when a demand for the expenses is muds
undil it is paid, may be recovered by such authonity or agency from

the persan concemed as arrears of land revenoe or of public demand.
MNetwithstanding anvthing eontained in s Memorandum of
Association or Articles of Association or schemes for the grant of

loans for housing and urban development, it shall be the duty of
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HUDCO 1o extend, in suitable cases, financial assistance for the
implementation of such schemes for the construction of water-seal
latrines as may be made under section 6.

The financial assistance referred o in sob-section (1) may be
extended by HUDCO on such terms and conditions (including on
easy and concessional rates of interest) and in such manner as it
may thiak fit in each case or class of cases.

Any order or scheme which the State Government is empowered to
make under this Act may notwithstanding the absence of any express
provision to that effect, provide for levy of fees in respect of-

(a)}

(h)
()
(d)

"

(e}

community latrines constructed under a scheme on pay and use
basis; of

shased latrines construcied under a scheme; or
supply of copies of documents or orders or extracts thereof; or
licensing of contractors for construction of water-seal latrines; or

any other purpose or matter involving rendering of service by any
officer, committes or authonity uoder this Act or any rule, direction,
arder or scheme made thereunder;

Provided that the State Govi, may, if it considers necessary soto do, in
the public interest, by general or special order published in the Official
Cuzetie, grant exempiion on such grounds as it deems fit from the
payment of any such fee cither in part or in full,

(1)

b
—

()

The Central Governiment may, by notification, constilute

(@) oneor more Project Committecs for appraising of the schemes
for the construction of water-seal latrines in the country;

(b) one or more Monitoring Committees to monitor the progress
of such schemes:

(€} such other commiliees for such purposes of the Act and with
such names as the Ceatral Government may deem fit

The composition of the committess constituted by the Centra

Government, the powers and functions thereof, the terms and

conditions of appointment of the members of such commitiess and

other matters conmected therewith shall be such as the Central

Government may prescribe,

The members of the commitiees under sub-section (1) shall be paid

such fees and allowances for altending the meetings as may be

prescribed
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(4] The State Government may, by notification, constitute

fa) one or more State Co-ordination Committees for co
ordinating and monitoring of the programmes for the
construction of water-seal latrines in the State and
rehabilitation of the persons who were engaged in or employed
for as manual scavengers in any arca in respect of which a
potification under sub-section (1} of section 3 has been issued:

{b) such other committees for such purpose of the Act and with
such names as the State Government may deem fit.

(5) The composition of the committees constituted by the State
Covernment the powers and functions thereof, the terms and
conditons of the members of such commitices and other matlers
connected therewith shall be such as the Stale Goverrunent may
|;|7;_:;-1'|i.|'ﬂ:.

(%) The members of the committees under sub-section (4) shall be pad
such fees and allowances for attending the meclings as may be
prescribed.

CHAPTER 1Y
PENALTIES AND PROCEDURE

14, Whoever fails to comply with or contravenes any of the provisions of
this Act, or the rules or schemes made or orders or directions issued
thereonder, shall, in respect of exch such fallore or contravention be
punishable with imprisonment for a term which may extend W one year
or with fine, which may extend to two thousand mupees, or with both;
and in case the failure or contravention continues, with additional fine
which may extend to one hundred repees for every day during which
such failure of contravention continues after the conviction for the first
such failure or contravention

15. (1) If the person committing an offence under this Act 15 a company,
the company as well as every person in charge of, and rezponsible
to, the company for the conduct of its business at the time of the
commission of the offence, shall be deemed to be guilly of the
offence and shall be liable to be proceeded against and punished
accordingly:

Provided that nothing contained in this sub-section shall render
any such person lighle to any punishment, if he proves that the
offence was committed without his knowledge or that he hsd
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exercised all due diligence 1 preveni the commission of such
offence.
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Motwithstanding any thing contained in sub-section (1), where an
offence under this Act has been commitied by a company and it is
proved that the offence has been commitied with the consent or
connivance of, or that the commission of the offence is attributable
1o any peglect on the part of any director, manager, managing agent
or such other officer of the company, such director, manager,
managing agent or such other officer shall also be deemed to be
guilty of that offence and shall be liable to be proceeded against
and punished accordingly.

Explanation.- For the purposes of this Section,-

{a) “company” means any body corporate and includes a firm or
ather association of individuals; and
(b) “director™, in relation to a finm, means a partner in the firm

Motwithstanding anything contained in the Code of Criminal Procedure,

1973, every offence under this Act shall be cognizable

(1) Mo Court inferior to that of a Metropolitan Magistrate or a Judieial
Magistrate of the first class shall try any offence under this Acl.

{2} WNo prosecotion for any offence under this Act shall be instinuwed
except by or with the previous sanction of the Executive Authority.
{3) NoCourt shall take cognizance of any offence under this act except

upon a complaint made by a person generally or specially authorized
in this behall by the Executive Authority.

Mo Court shall take cognizance of an offence punishable under this At
unless the complaint thereof is made within three months from the date
on which the alleged commission of the offence came o the knowledge

of the complainant,
CHAPTER V
MISCELLANEOUS

The Central Government may, in relation to its functions under this
Act, fromm time to ime, require any person, officer, State Government
or other authonty w fumish o i, any prescribed anthority or officer any
reports, returns, statistics, accounts and other information as may be

deemed necessary and such person, afficer, State Government or other

b
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authority, as the case may be, shall be bound vo do so

20. Mo suit, prosecution or other legal proceedings shall be against the
Government or any officer or other employee of the Government or any
authority constituted under this Act or executing any scheme mide under
this Act or any member, officer or other employee of such authorily of
authorities in respect of anything which is done or infended to be done
in good faith in pursvance of this Act or the rules or schemes made, of
the orders or directions issued, thereunder.

| £}

{1} Subject to the provisions of sub-section (2), the provisions of this
At the rules, schemes or orders made thereunder shall have effect
nodwithstanding anything inconsistent therewith contained in any
enactment other than this Act, custom, tradition, contract, agreement
or other instrument.

(2} If any act or omission constitutes ap offence punishable under this
Act and also under any other Act, then, the offender found guilty
of such offence shall be liable 1o be punished under the other Act
and not under this Act.

it
¥]

2, (1) The Central Government may, by notification, make rules 1o carmy
out the provisions of this Act.

(2) Without prejudice to the gencrality of the foregoing power, such
rules may provide for all or any of the following matters, namely:-

(i) the composition of the Project Commitiees, Monioring
Committees and other committees constituted by the Central
Government under sub-section (1) of section 13, the powers
and functions thereof, the number of members and their terms
and conditions of appointment and other matters connected
therewith;

(ii) the fees and allowances to be paid to the members of the
committees constituted under sub-section (1) of section 13

(3) Every rule made by the Central Government under this Act shall
be laid, as soon as may be afier it is made, before each House of
Parliament, while it is in session, for a total period of thirty days
which may be comprised in one s25510m O in two OF R SUccessive
sessions, and if, before the expiry of the sestion immediately
following the session or the successive sessions aforesaid, both
Houses agree in making any modification in the rube or both Houses
agree that the rule should not be made, the rule shall therealter

have effect only in such modified form of be of no effiect, as the

10
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case may be; so, however, that any such modification or anmalment
shall be without prejudice to the validity of anything previously
done under that mule.

23. (1) The State Government may, by notification, make rules, not being ~ Power of

a matter for which the rules are or required (o be made by the Central ?_u'.-' nent
. HWein
Govemnment, for carrying out the provisions of this Act. to make

. . les.
(2] Without prejudice (o the gencrality of the foregoing power, such s

rules may provide for all or any of the following matters, namely:-

i}  the composition of the State Co-ordination Committees and
other committees constituted by the Suate Governmeil wader
sub-section (4) of section 13, the powiers and functions thereof,
the number of members and their terms and conditions of
appointment and other matters connected therewith;

(ii) the fees and allowances 10 be paid o the members of the
committses constituted under sub-gection (4) of section 13;

(i11) any other matter which is required (o be, or may be prescribed.

(3) Ewery rule and every scheme made by the State Government under
thiz Act shall be laid, az soon as may be after it is made, before the
State Legislature,

Powerto 24, (1) Ifany difficulty arises in giving effect to the provisions of this Act,

::Irfljn.:-. the Central Government may, by order published in the Oificial
Gazette, make such provisions, not inconsistent with the provisions
of this Act, ns may appear (o it (0 be necessary or expedient for the
removal of the difficulty:

Prowvided that no such order shall be made in relation to & Siake
after the expiration of three years from the commencement of this
Act in that Siae,

(2) Every order made under this Section shall, as soon as may be afier
it is made, be laid before each House of Parliament.
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