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FOREWORD
The ILO Discrimination Convention (No.111) prohibits unequal treatment of workers on a number 
of discriminatory grounds, such as race, political opinion or religion. Social origin is another ground 
of discrimination mentioned in the Convention. Social origin means caste. In other words, the 
Convention prohibits discrimination in the world of work based on caste. During the International 
Labour Conference in 2007, the manual scavenging issue was discussed under the application of 
ratified Conventions. India was one of the countries included in this discussion under Discrimination 
Convention. 

Employing a person for manual scavenging in India is legally prohibited. A new Act and Rules were 
adopted in 2013 reinforcing this illegality. At the same time, social security schemes were extended 
to make sure that former manual scavengers will be enabled to build a new life with a decent 
job. This Resource Guide provides a detailed description of the origins of manual scavenging, 
and explains why it is a violation of human rights. It shows the abhorrent consequences of caste 
based discrimination and how the concepts of untouchability and impurity are excluding manual 
scavengers from all walks of life. It also makes clear how former manual scavengers are facing 
multiple obstacles when they actually try to reintegrate themselves in the society.

This Resource Guide will be a useful tool for government officials and other stakeholders such as 
trade unions in understanding the issues surrounding manual scavenging. It will also help the user 
in understanding the legislative changes that took place in 2013, and how public authorities can 
assist former manual scavengers by making use of the measures and tools put at their availability 
by the Government of India. 

The involvement of the International Labour Organization on manual scavenging was mandated 
by its supervisory system, originating from the discussion that took place at the International 
Labour Conference in 2007. Being the Specialized Agency of the United Nations on labour, this 
involvement also catalyzed action by other United Nations organization in India, each one of them 
fighting the injustice of manual scavenging from their respective mandates. It made clear that the 
UN family is joining hands with the Government of India and other stakeholders to end manual 
scavenging in India in the shortest period possible. It is my hope and expectation that this Guide 
will help all stakeholders to speed up their action for the eradication of manual scavenging in 
India.

I am extremely grateful to the authors Mr. Harsh Mander and Ms. Agrima Bhasin of the Centre for 
Equity Studies for enthusiastically agreeing to this assignment and for their expert completion in 
a short period of time. I also wish to acknowledge the role of my colleagues Mr. Sameer Taware, 
Mr. K. S. Ravichandran and Mr. Coen Kompier for their support to the authors.

Tine Staermose
Director 

ILO Country Office India and
New Delhi            Decent Work Team for South Asia
July 2014  
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Note From The Author
I dedicate this handbook to the memory of the late SR Sankaran, Chairperson of the Safai Karmchari 
Andolan since its founding, for his commitment to a more egalitarian and democratic social order. 
He was an outstanding humanist and progressive civil servant, an inspiration for generations of 
public officials. 

I am grateful to the ILO Delhi, and especially to Coen Kompier and Sameer Taware for identifying 
the need for such a handbook, for entrusting me with this task, and for their deep and abiding 
interest in ending manual scavenging.

My young colleague Agrima Bhasin is passionate about the ending of manual scavenging as a 
collective obligation in the journey for a more egalitarian and humane society. Her research inputs 
were invaluable for the writing of this handbook. I am grateful also for the research support 
provided by Jeevika Shiv, who assisted me in my work regarding manual scavenging when I was a 
member of the National Advisory Committee, as these insights were also useful for the writing of 
this manual.

I learnt a great deal over many years from leaders and activists of the Safai Karmchari Andolan, 
Rashtriya Garima Abhiyan and Navsarjan, who have done inspiring work, taking the path of non-
violent and democratic struggle for ending manual scavenging, upholding the dignity and self-
respect of manual scavengers, and ending the practice of untouchability. In particular I have learnt 
a great deal from my friend of many years Bejwada Wilson and also from Ashif, with whom I was 
associated ever since he established Garima Abhiyan more than a decade back. I would also like 
to acknowledge the contribution of Martin Macwan, other SKA friends such as Moses, Deepti, 
Anuradha K, Usha Ramanathan and Bhasha. Most of all, I owe a debt of gratitude to manual 
scavengers of great dignity like Narayanamma of Anantpur and Saroj Bala of Ambala.

Harsh Mander
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‘To Be or Not to Be Born’ 

Mother, you used to tell me 

when I was born  

your labour was very long. 

The reason, mother, 

the reason for your long labour; 

I, still in your womb, was wondering 

Do I want to be born - 

Do I want to be born at all 

In this land? 

Where all paths raced horizonwards 

but to me were barred

Your body covered  

with generations of dire poverty 

Your head pillowed  

on constant need 

… 

Mother, this is your land 

flowing with water  

Rivers break their banks 

Lakes brim over 

And you, one of the human race 

Must shed blood 

struggle and strive 

for a palmful of water

by LS Rokade
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Chapter 1

Manual scavenging, indignity and caste in India

Baskets of Shame

Even today, the memories bring tears of shame to her eyes. She was paid to clean dry toilets each 
day, by physically scraping the human excreta that accumulated on the latrine floors, and carrying 
it away in a basket. Several months pregnant, Saroj one day climbed a narrow wooden staircase 
to reach the latrine in a house for which she provided this service. She slipped and fractured her 
foot. As she lay helplessly in agony below, her employers—of many years—dithered about helping 
her out because they believed her touch was polluting. Finally they picked her up with a pincer of 
logs, and called her family to take her to the local dispensary. 

She wept bitterly that day. “Do you call this living? Even death is better than this humiliation.”

This was the only work Saroj Bala had known since she was 13 years old. Like many other women 
in Ambala – a city of more than a million residents on the border of Punjab and Haryana – she 
would clean dry latrines in nearly a hundred houses each day. In return, when she first entered this 
vocation, she was given two stale rotis by many householders, and eight annas at the end of the 
month. Two years ago, when she finally left this work, she was being paid ten rupees a month in 
some homes, 20 rupees in others. The women who render scavenging service would enter houses 
from separate entrances reserved only for them, and climb segregated staircases. Their employers 
would purify the floor with holy Ganga water after they left. The women would collect the shit in 
baskets, and balance these on their heads as they trudged six times a day to the dump a kilometre 
away. People would cringe and cover their noses with the edge of their saris or hankies. The rainy 
season was the most traumatic, because the shit would slip through the baskets onto their hair 
and shoulders. They had to use separate public water taps, and even vegetable vendors sold them 
vegetables from separate carts.

Saroj Balahas now joined a movement of manual scavengers - the Safai Karmchari Andolan - and 
today leads processions of volunteers who demolish the few remaining dry latrines in Haryana, 
and burn the baskets in which they were compelled to carry human excreta. She sent all her four 
children to school. Two of her sons run a business of video photography for wedding.The third son 
has a mobile repair shop. Her daughter, who used to work in a beauty parlour, is now married. She 
had never dreamt that she would live to see a day when passersby did not cover their noses when 
she or her children walked down the street. And even less that she would lead a movement that 
made this possible.     

Manual Scavenging and the Assault on Human Dignity

India’s democracy and rapid market-led economic growth, the majesty of the law and the might of 
the state, have still not been able to extinguish the tragic shameful legacy of millennia, a practice 
called ‘manual scavenging’.  It involves entrapping women, men and even children only because of 
the accident of their birth into a hated and humiliating vocation, of gathering human excreta from 
individual or community dry toilets with bare hands, brooms or metal scrapers in wicker baskets 
or buckets. This the scavengers then carry on their heads, shoulders or against their hips into 
dumping sites or water bodies. Dry latrines are small toilets with a hole in the ground below which 
is a compartment in which a container is placed. The scavenger has to crawl into the compartment 
and empty out the receptacle, a process in which filth may despoil their clothes or smear their 
bodies. Others are similarly employed to clear, carry and of dispose excreta from sewers, septic 
tanks, drains into which sewage flows as well as and railway tracks.
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Manual scavenging represents some of the worst surviving forms of both caste discrimination and 
dehumanising forms of work. The end of manual scavenging would mark the beginning of the end 
of the practice of untouchability and caste-based discrimination, as well as the reclamation of the 
right of every human being, regardless of the accident of her birth or resources, to access decent 
and dignified work. What is painful that in a country with more than a billion people, and with a 
variety of social welfare measures and planned development programmes, a section of people 
are forced even today to engage in obnoxious tasks, despite legal prohibitions. The continuing 
stranglehold of the caste system and the internalization of social exclusion, untouchability and 
discrimination are still pervasive. The basic issue is that of reclaiming human dignity of people 
engaged in manual scavenging —a dignity assured in the Preamble to the Indian Constitution. 

This most humiliating among occupations deemed ritually ‘unclean’ under India’s caste system 
derives from regarding contact with human waste as culturally polluting. The manual removal of 
human excreta, often with bare hands, survives as a deeply humiliating and abhorrent vocation 
despite having been outlawed many times by successive Constitutional and legal enactments. 
Manual scavengers are among the people most discriminated against in India, experiencing the 
most inhuman forms of untouchability.  

The promise of Article 17 of the Indian Constitution, which abolished the practice of untouchability 
in any form, has not touched their lives as yet. In a petition filed in the Supreme Court of India 
against the continued practice of manual scavenging, lawyer Narayanan described eloquently to 
the judges the anguish of the people trapped in this profession. He said, the working conditions 
of the sanitary workers have remained virtually unchanged for over a century. Using only a stick 
broom and a small tin plate, the sanitary workers clears faeces from public and private latrines 
onto baskets or other containers, which they then carry on their heads to dumping grounds 
and disposal sites... Apart from the social atrocities that these workers face, they are exposed 
to several health problems by virtue of their occupation. These sanitary workers are made to 
literally go down the drains every day without safety precautions and supervision and without any 
emergency medical support....’

In 2003, a national coalition for the elimination of manual scavenging called the Safai Karmchari 
Andolan, along with 18 other organizations and individuals, filed a writ petition in the Supreme 
Court against the failure of the state to end this inhuman and unlawful form of work. It described 
the persistence of dry latrines in various parts of the country in violation of human dignity, the law 
and Articles 14, 17, 21 and 23 of the Constitution. It demanded that the court issue instructions to 
governments for time-bound eradication of manual scavenging and for effective rehabilitation of 
those freed from this despised vocation.

Detailed affidavits, many of which should be compulsory reading, have nailed official falsehoods 
From Ahra, Bihar, unlettered Dinesh Ram, now 15 years old, has been doing this work since he was 
nine. He tells the court, “I hate this work. I do not feel like doing it. But my problem is that I do 
not know any other work.” Ramrakhi, who has worked since she was ten, says, “The gas emitted 
by the shit has spoilt my eyes, and my hands and feet also swell. It sticks to my hands and makes 
me nauseous.” Chinta Devi, like many others, says she hates this work, but has to pursue it to raise 
her children. 

Kokilaben, a sanitation worker in Kadi municipality in Mehsana, Gujarat, testifies in an affidavit 
to the court, “The human excreta discharged by people on the road is collected by me in a large 
bowl with the help of a broom and tin plate and stored in a trolley. When the trolley is full, I drag 
this with the help of my daughter and my husband… I carry the human excreta stored in plastic 
bucket on my head and while doing so the dirt falls on my body…I fall sick frequently… If I refuse 
to remove waste, I get suspended from duty by the Nagarpalika.”

This practice of ‘manual scavenging’ is therefore the worst surviving symbol of caste untouchability 
in India. It drives people into this degrading daily work only because of their birth in particular 
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castes. It is significant that 99 per cent of the people forced to do this work are Dalit, and 95 per 
cent of them are women, reflecting the many layers of shame and oppression imposed by caste, 
patriarchy and untouchability on this despised livelihood.

‘Unclean Occupations’ and Manual Scavenging

Manual scavenging is a segment of a larger category of occupations culturally regarded in India’s 
caste system to be ritually ‘unclean’ and therefore socially despised. Millions of women, men and 
children continue to be trapped in these humiliating and socially devalued vocations in India only 
because of their birth. The Indian caste system survives in large tracts of rural India despite the 
sweeping winds of modernity. It mandates the division of labour, or the allocation of occupations, 
based on one’s birth into a particular caste. Caste through millennia permitted little opportunity to 
people to move from one caste-based occupation to one that is socially regarded to be superior. 
Many of these barriers persist in modern times. 

The most disadvantaged castes even among Dalits are socially assigned occupations which are 
considered ritually ‘unclean’ and socially degrading.  Most of these ‘unclean’ occupations are 
associated in one way or another with death, human waste or menstruation. These three universal 
physiological processes have been culturally shrouded by the densest cultural beliefs of ritual 
pollution. It is important to stress what whereas in fact many of these occupations are in reality 
grossly unhygienic for the worker, their classification as ‘unclean’ is not based on the physical 
conditions of sanitation and hygiene of the work. Only those vocations are unclean under the caste 
system which are ritually regarded as most polluting.

The unclean occupations culturally forced upon Dalit people that are related to human death 
include the digging of graves, collection of firewood for the cremation of dead bodies and setting 
up of funeral pyres. Death is considered so impure and unclean that, in many regions of rural India, 
it is Dalits alone who are required by tradition even to communicate the news of any death to the 
relatives of the deceased person, whatever may be the distance. 

There are a large number of unclean occupations that derive from the death of animals. In most 
states, villagers still expect Dalit people to dispose of carcasses of animals that die in their homes 
or in the village, whether cattle or dogs or cats. They skin the bodies of dead animals, flay and 
tan these and develop them into cured leather, sometimes even craft them into footwear and 
drums. The pollution associated with leather is so pervasive that in states such as Andhra Pradesh, 
Rajasthan, Karnataka, Uttar Pradesh and Maharashtra, even the beating of drums at weddings, 
funerals and religious festivals is considered polluting and imposed as a social obligation or caste 
vocation only on Dalits. The logic is carried further in rural locations where public announcements 
are still made in villages by the beat of drums. Even this occupation is considered polluting and is 
the monopoly of Dalits, because of the ‘polluting’ touch of dried and treated animal skin that is 
stretched on the drums. 

A third category of ‘unclean’ occupations derives from the culturally polluting character of human 
waste. In most parts of India, the manual removal of human excreta, often with bare hands, survives 
as a deeply humiliating vocation despite  having been outlawed. This pollution extends in many 
cases to cleaning of sewage tanks, drainage canals and the sweeping of streets. The beliefs related 
to the pollution by menstrual blood results in midwifery and the washing of clothes deemed as 
unclean occupations in states such as Uttar Pradesh, Karnataka, Bihar and Maharashtra. 

The sturdy cultural beliefs in the polluting nature of certain occupations adapt regressively to a range 
of potentially liberating contemporary developments. For instance, the establishment of leather 
factories and tanneries has freed Dalits significantly from traditional hereditary occupations, but 
Dalits still lift and skin carcasses to sell at a price to leather footwear companies. It is also interesting 
that leather and tanning factories have a very high proportion of Dalit workers. In cases where the 
modern economy or municipal management requires the transport of solid waste or carcasses, 
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even the drivers of these vehicles are drawn from the Dalit community. Municipal authorities 
routinely employ only Dalit workers for scavenging and sweeping. Veterinary and medical doctors, 
unwilling to ‘pollute’ themselves by touching corpses, even use Dalits to perform post-mortems, 
whereas they only look at the dissected corpses without handling them and write their reports.

Some unclean occupations are involuntary and unpaid, or a pittance is paid for them. The bearing 
of death messages and temple cleaning in Tamil Nadu, cleaning up after marriage feasts in Kerala 
and Karnataka, making leather footwear for people of higher castes as a sign of respect in Andhra 
Pradesh, and drum-beating and the removal of carcasses in many states are unpaid tasks. Ghasis, 
Panos and Doms involved in leather work and scavenging are landless and most non-Dalits and 
even some of the Dalit farmers refuse to employ them for agricultural wage work. In Odisha, we 
find payments of leftover food, old clothes, fistfuls of food grains or petty cash. In most Rajasthan 
villages, cash is rarely paid for traditional unclean work expected from the Dalits, instead they 
are given food (not more than two rotis). In Karnataka, we found payment of arrack, a meal and 
some cash for drum-beating, and fixed cash payments for other tasks like midwifery and lifting of 
carcasses. Scavengers may be employed on monthly salary by local bodies, otherwise families pay 
them petty cash or stale food. 

Not all unclean work is paid, and a lot of it is forced. Refusal to join ‘unclean occupations’ often 
results in retribution in the form of abuse, assault or social boycott. Even in the absence of such 
overt coercion, economic compulsions prevent most Dalits from escaping humiliating hereditary 
occupations. They may earn Rs 200 from skinning a dead buffalo, which brings food into their 
cooking pot. Scavenging may secure them regular employment in urban local bodies. 

Those engaged in unclean occupations are usually assured of very low but secure earnings because 
of their monopoly of these occupations. If they persist in occupations such as scavenging or 
disposal of carcasses and human bodies, which used to be integral functions in society, but which 
no other group was willing to perform, they have greater economic security than many other 
disadvantaged groups. But this is at the price of the most savage and extreme social degradation. 
Yet, if they seek to escape this social degradation to achieve dignity, they have to abandon the 
economic security of their despised occupations to join the vast ranks of the proletariat. This, 
then, is the core of their quandary: if they seek economic security, they must accept the lowest 
depths of social degradation; but if they wish for social dignity, they must accept the price of 
economic insecurity and deprivation. 

Lifelong engagement in these intensely socially despised – and frequently grossly unhygienic 
– occupations leaves profound physical and psychological scars on people who are forced into 
this work. Despite technologies available to make the work safe and hygienic, these are rarely 
deployed. The collective tragedy and angst of these most socially oppressed communities is that 
they find themselves socially trapped into ‘unclean’ occupations even as the country surges into 
21st century market-led economic growth. Tradition, feudal coercion and economic compulsions 
combine to persist in ensnaring millions of these Dalit families across the length and breadth of 
the country into socially despised occupations. 

Different names for scavenging castes in different states

Northern India: Bhangi, Balmiki, Chuhra, Mehtar, Mazhabi, Lal Begi, 
Halalkhor.
Eastern India: Har, Hadi, Hela, Dom and Sanei. 
Southern India: Mukhiyar, Thoti, Chachati, Pakay, Relli. 
Western and Central India: Mehtar, Bhangias, Halalkhor, Ghasi, Olgana, 
Zadmalli, Barvashia, Metariya, Jamphoda, Mela. 
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Why does the practice persist?

Persistence of the practice in modern democratic India derives from endurance of cultural notions 
of caste pollution and purity, and the assignment of persons to despised work based on their 
birth in particular castes. It is also remarkable that these ideas of caste and untouchability have 
permeated other egalitarian faiths like Islam, Christianity and Sikhism. Muslim castes like the Hela 
in Madhya Pradesh, Halalkhor in Bihar and Uttar Pradesh, and the Christian Chura in both Indian 
and Pakistani Punjab are examples of communities which continue to be saddled with these 
occupations despite conversion to other faiths. They continue to be compelled to perform this 
degrading work, and are subjected to the same discrimination and exclusion from eating together, 
social interaction and marriage as they experienced before their conversion in a vain quest for 
equality promised in the new faiths which they were entering. 

This persistence of entrenched caste inequalities is layered with gender discrimination (as most 
dry toilet cleaners are women or young girls). Many manual scavengers who have not been 
socially awakened, have internalized the idea of manual scavenging as a hereditary caste practice 
and adhere to it despite the shame and suffering attached to it, because it is the only source of 
livelihood available to them. Their relegation to a profession which no one else is willing to enter 
to provide a service which society could not do without, gives them a certain level of economic 
security, but is the gravest daily assault on their social dignity. This is the tragic fate of manual 
scavengers. 

The apathy and failure of state administrations throughout India to implement the law banning 
manual scavenging, the dearth of flush latrines, sewage facilities and modern technology in 
railway toilets, and the prejudice and apathy of the official and political class as well as society, 
complete the story of why modern India has been singularly unsuccessful in ending this shameful 
form of work. As we shall observe in later chapters of this handbook, legal and social policy 
interventions in the past have failed to eradicate the practice. This owes to flaws in design of the 
1993 law and official rehabilitation schemes; regrettable corruption and poor implementation 
and utilization of funds; reluctance and denial on the part of state governments, public sector 
units and the Indian Railways to own up to the existence of the practice within their jurisdiction; 
and the lack of a vision to provision alternative jobs and social security to manual scavengers. 
There has been no sincere attempt to get an accurate count of dry toilets and of persons engaged 
in this practice, compounding the official tendency of denial. Subsequent surveys have stopped 
short of accurately identifying dry toilets and persons and uncloaking the extent of this practice. A 
culture of impunity and the absence of state accountability, answerability and public sincerity to 
end caste discrimination results in its continuance. If the practice of manual scavenging is waning, 
it is despite official apathy, and can be attributed to the brave non-violent efforts of grassroots 
organizations working to eliminate it. 

The continuing existence of the practice violates fundamental Constitutional guarantees provided 
to all citizens of this country to live a life of dignity and therefore amounts to denial of equal 
citizenship to them. The consequence of these failures is the continued intense human suffering 
born out of indignity associated with this demeaning vocation, with no escape routes as it is 
passed down in the form of a dubious legacy from generation to generation. The social, cultural, 
psychological consequences include the continuing experience of untouchability, discrimination, 
stigma, humiliation, atrocities and marginalisation by people born into this caste. It denies chances 
for education, social mobility and dignity to new generations of Dalits. 

Vinod Dom, who has been a scavenger from the age of ten, told the Supreme Court, “I do not like 
this work, and people also hate me. I cannot do this work without consuming alcohol. Shopkeepers 
do not give us water and tea in glasses and even serve us food on leaves. They wash the money we 
give them.” He is determined not to bring his child into this profession at any cost. 
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Why this resource guide?

The continuance of this vocation degrades not the women, men and children who are forced to 
continue this work to bring food to their plates, but a country and a people indifferent to their 
shame, unbroken through centuries. 

A significant promise for social justice was made in the President’s address to India’s Parliament 
on 12 March 2012, listing the Union government’s priorities as it touched the half-way mark of 
the second term of the UPA government. President Pratibha Patil said that her government “will 
introduce a new Bill in the Parliament for eliminating manual scavenging and insanitary latrines. 
This will also provide for proper rehabilitation of manual scavengers in alternative occupations so 
that they are able to lead a life of dignity”. A similar commitment was made to the Supreme Court 
four days later.

In the monsoon session of 2013, India’s Parliament redeemed this promise by introducing a 
stronger law to end manual scavenging. This law can mark a major milestone in the journey for 
human equality in the country after more than six decades of freedom. Introducing the new law 
in Parliament, Union minister for social justice and empowerment Kumari Selja described the 
practice as ‘dehumanising’, ‘inconsistent with the right to live with dignity’ and a ‘stigma and 
blot’ on society. She also admitted that all state governments were in a ‘denial mode’ about the 
persistence of this social evil. The law passed by Parliament on 7 September 2013 corrects some 
of the infirmities of the earlier law, but still has many gaps, as will be described in detail in this 
handbook.

This handbook is designed to offer assistance to both officials responsible for implementing this 
new law, and community members seeking to end the age-old despised practice. It will try to 
explain how the new law defines manual scavenging, its provisions for identification, survey, 
grievance redress, release and rehabilitation, and prosecution of those who violate the law. Its 
writing is intended as a small contribution to larger efforts which are imperative so that the new 
law does not become one more missed opportunity and betrayal of India’s most discriminated 
Dalit women and men, and their future generations. We must together act to correct the ‘historical 
wrong’ — cited in the new law — to a section of our people, to restore to them the dignity and 
respect which is long overdue.
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Chapter 2

Laws Past and Present:
Failure of Official Efforts to End Manual Scavenging:

Manual scavenging is a grave social evil, in violation of human dignity and all principles of decent 
work. It is both firmly barred in the Indian Constitution and unlawful, yet it has endured because 
of consistent failures in implementing the law in the backdrop of embedded social practices and 
beliefs of culturally sanctioned caste and gender inequality.

Affirmative state action to free Dalits from the shackles of degrading hereditary employment in 
manual scavenging has been unconscionably meagre and halting. On at least three occasions, 
the Indian government ‘banned’ the practice of manual scavenging  — on the occasion of Gandhi 
centenary, Gandhi’s 125th birth anniversary and Ambedkar centenary, with little success.

The Constitution and Manual Scavenging

There are many clauses in the Indian Constitution that have a bearing on prohibition of the practice 
of manual scavenging. The two most directly relevant Articles are 17 and 25.

Article 17 relates to the abolition of untouchability, and lays down that ‘untouchability’ is 
abolished and its practice in any form is forbidden. The enforcement of any disability arising out 
of ‘untouchability’ shall be an offence punishable in accordance with law. 

Article 23 deals with prohibitions of traffic in human beings and forced labour. ‘Traffic in human 
beings and begar and other similar forms of forced labour are prohibited and any contravention of 
this provision shall be an offence punishable in accordance with law’. Manual scavenging is both 
a gross form of the practice of untouchability and in many cases of ‘forced labour’, especially if 
force is understood in the larger, more expansive sense of not just physical force but the force of 
traditions and discriminatory practices.

There are other Articles of the Constitution as well, which are relevant to the discrimination faced 
routinely by manual scavengers. These include Article 14, which declares all persons equal before 
the law, and Article 15, which prohibits discrimination on grounds of religion, caste and sex. 

Laws and Manual Scavenging

The Untouchability Offences Act 1955 made untouchability unlawful and a punishable offence. 
The original law did not acknowledge manual scavenging directly, but under its provisions, 
imposing on anyone else a practice or profession on account of untouchability became a crime, 
and this in effect included manual scavenging. However, the penal provisions (of imprisonment for 
six months or fine of Rs.500) were not strong, and enforcement even weaker. 

In 1976, almost three decades after India secured freedom, section 7A was introduced into the 
Protection of Civil Rights Act 1955, which for the first time explicitly made compelling any person 
on grounds of untouchability to scavenge an offence punishable by imprisonment. But this did 
little to stop the practice. This provision again failed as it was riddled with the same weak penalties, 
dismal implementation, besides low awareness of the content and use of legal provisions. The SC/
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ST (Prevention of Atrocities) Act, 1989 built a stronger legal regime to prevent and punish acts 
crimes of untouchability and violence, but even this had very little impact on the continuance of 
‘unclean occupations’ like manual scavenging, and the humiliation suffered by them.     

It took another 17 years, till 1993, for Parliament to pass the Employment of Manual Scavengers 
and Construction of Dry Latrines (Prohibition) Act which rendered even voluntary employment 
of manual scavengers for removing excreta an offence, and another four years for the Act to be 
notified. State governments took even longer, up to 18 years, to even notify the Act. 

Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act 1993 and 
its experience

The Employment of Manual Scavengers and Construction of Dry Latrines (Prohibition) Act 1993 
(hereafter described as the 1993 Act) outlawed manual scavenging, and made this a punishable 
offence. This set in motion a reform process that was long overdue in Indian society.  Despite its 
many infirmities, it served for two decades as a primary instrument in the liberation of a broken 
people enslaved to a life of indignity enforced through ideologies of descent-based work and 
caste.  

The 1993 Act declared the employment of scavengers or the construction of dry (non-flush) 
latrines an offence punishable with imprisonment for up to one year and a fine of Rs. 2,000. Even 
in its weak form, the fate of this statute was similar to that of so many laws that are passed by 
Indian legislatures, which favour or protect the very poor and marginalised. These laws are rarely 
even acknowledged, let alone enforced. This has been the fate of land reforms, laws that prohibit 
bonded and child work, rights of unorganized and migrant workers, and minimum wage laws. This 
law is no exception. Most state governments had not even notified the law by 2001, and the few 
that had, did not frame any rules for its enforcement. Local bodies themselves routinely ran dry 
toilets, and employed people mainly women of specific castes to clean these manually, but these 
same governments reported that there was no manual scavenging in their states. Few persons 
have been prosecuted under this law. Central government agencies like the Railways openly 
flouted the law.

Even though banned by the Employment of Manual Scavengers and Construction of Dry Latrines 
(Prohibition) Act 1993, the practice continued unabated, almost exclusively by women whereas 
men clean septic tanks of wet latrines.  In 1997, the statutory National Commission for Safai 
Karamcharis observed that manual scavengers are ‘totally cut off from the mainstream of progress’ 
and are still ‘subjected to the worst kind of oppression and indignities’.

The duty to rehabilitate released manual scavengers is a weak and non-binding part of this law. 
The government did launch programmes for livelihood rehabilitation of freed manual scavengers, 
education of their children and promotion of flush latrines in place of dry latrines. However, 
these remain ineffective because there is little political urgency and administrative will, as both 
government and the larger society accept the age-old practice of human degradation without 
outrage. Governments have tended to look at this as an issue of sanitation rather than human 
dignity as guaranteed to all citizens by the Constitution. 

The major drawbacks in the 1993 Act, which restrict its potential to make it fully effective and truly 
liberating for those hundreds and thousands of people still engaged in manual scavenging, are as 
follows:
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(i) The content of the Act places more emphasis on sanitation than on the human dignity of 
the manual scavengers, almost all of whom are from the Scheduled Castes. In fact, the 
Act ignores the issue of human dignity mentioned in the preamble to the Act itself.

(ii) Though the Act was enacted in 1993, it was brought into force only in 1997, after a delay 
of four years, vide notification of the Ministry of Urban Affairs and employment S058 (E) 
dated 24 January 1997 in the states of Andhra Pradesh, Goa, Karnataka, Maharashtra, 
Tripura and West Bengal, and all Union Territories. It took 18 years for it to be adopted 
by all the states.

(iii) According to the 1993 Act, manual scavenging involves continuance of community or 
individual dry latrines only, and manual scavengers are those employed/engaged fully or 
partially to clean the human excreta in such latrines.  This definition is very restrictive.  It 
does not cover all those who are employed to clear, carry and dispose human excreta in 
places other than the dry latrines – those who clean the sewers, septic tanks and drains 
where human excreta is washed on railway tracks and in rail toilets.  Due to lack of civic 
and sanitation facilities in semi-urban centres and cities, slum dwellers and pedestrians 
tend to use pavements and roads for defecation.  In several places, the local governance 
bodies themselves allot specific plots or lands for open defecation. This is a major 
problem since the large numbers of sanitation workers engaged by the local governance 
bodies are forced to manually clear, carry and dispose human excreta and yet they are 
not considered as manual scavengers as per the 1993 Act.

(iv) While the 1993 Act is restrictive in its definition, the National Safai Karmachari Finance 
and Development Corporation (NSKFDC), a body instituted by the government for the 
benefit of sanitation workers, defines scavenging more broadly. According to NSKFDC, 
manual scavengers are those employed/engaged fully or partially to clean human excreta 
and filth. This difference in definition led to diverse eligibility norms for legal action and 
for rehabilitation. 

(v) Section 3 (2) lays down that the state government shall not issue a notification under 
subsection (1) unless it has, by notification, given not less than 90 days notice of its 
intention to do so; adequate facilities for the use of water seal latrines in that area 
exist and it is necessary or expedient to do so for the protection and improvement 
of public health in that area. Section 3 (2) thus goes completely contrary to the very 
objective of abolition of the dehumanising practice of manual scavenging. By making the 
existence of adequate facilities for use of water seal latrines a pre-condition, it makes it 
virtually impossible to abolish manual scavenging. Clause (iii) makes the protection and 
improvement of environment and public health as their criterion, not the human tragedy 
of Dalit discrimination. 

(vi) Section 3 (1) requires state governments to issue a notification for an area. There is no 
need for separate notification for separate areas. It will be better and proper to have one 
notification for the entire state with reference to a specified date.

(vii)  In Section 5 (2) relating to rehabilitation the words ‘as far as practicable’ and ‘try to’ render 
the duty to rehabilitate released manual scavengers discretionary, not binding under law. 
It should be mandatory on the part of the state to rehabilitate persons engaged in manual 
scavenging. The rehabilitation should include the dependents of manual scavengers as 
well. 
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(viii)  Section 14 provides for punishment for violation of the provisions of the Act. It is necessary 
to explicitly indicate that the person who worked or works as manual scavenger should 
be exempted from any punishment. Otherwise, it is possible that some vicious elements 
may try to use this section to harass them as Section 3(1) forbids anyone from engaging 
in manual scavenging.

(ix)  In Section 17, the previous sanction of the executive authority is needed for prosecution 
and cognizance of the offence can be taken only on a complaint made by a person 
authorized by the executive authority. The previous sanction and authorization by the 
executive authority are unnecessary.

(x) Section 18 places a limitation of three months for making complaints. This is not 
necessary. There is no need for time limit.

(xi)  There is no punishment for failure of public officials who deliberately and wilfully fail to 
implement the provisions of the law. If the provisions of the Act are violated and manual 
scavenging and dry latrines are continued, an offence is committed by an individual or 
the municipality or panchayat. In such a case, the procedure for prosecuting the offender 
including the municipality/panchayat should be clearly specified in the Act. A statutory 
duty should be cast on the relevant officials to prosecute the offender for the continuance 
of manual scavenging/dry latrine. In situations where prosecution does not take place 
even after identification of the offender, the chief executive of the concerned local body 
should be held responsible.

(xii) There was no explicit specific provision in the 1993 Act laying down that all dry latrines 
should be demolished.

The Prohibition of Employment as Manual Scavengers and their Rehabilitation Act 2013

In its monsoon session in 2013, India’s Parliament passed a new and stronger law prohibiting 
and punishing manual scavenging, which remains the most degrading form of untouchability and 
caste discrimination in the country. Introducing the bill in Parliament, Minister Selja described 
the practice as ‘dehumanizing’, ‘inconsistent with the right to live with dignity’ and a ‘stigma and 
blot’ on society. She also admitted that all state governments were in ‘denial mode’ about the 
persistence of this social evil. The law passed by Parliament on 7 September 2013 corrects some 
of the infirmities of the earlier law but still has many gaps, as we shall see.

One demand of some organizations and activists was for a new and improved central law to 
strengthen its accountability mechanisms, widen the definition of manual scavenging, and above 
all to shift the focus to human dignity from merely sanitation. Their struggles persuaded the 
central government to introduce this new legislation.

The strength of the new law, unlike the 1993 Act, is that it is a central law, binding on all states, and 
does not require endorsement by state legislatures, a process which sadly took 18 years for the 1993 
law. It recognizes the ‘historical injustice and indignity’ caused to people forced for generations 
to perform this degrading work, and imposes strict penalties for its further continuance and a 
package of rehabilitation.  

This law is more comprehensive than the past one, and brings in both the railways and sewers 
into the ambit of its definitions and prohibitions for the first time. The earlier law did not cover 
cleaning of excreta from railway tracks, nor hazardous and demeaning practices in which sanitary 
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workers were forced to enter sewer lines and wade in human excreta. Technical options exist today 
which can ensure that no human contact with excreta is necessary. But railways and municipalities 
have refused to make the investments necessary for human dignity of the sanitary workers, and 
the new law does well to bring them under the law. However, there are still many escape clauses 
built into the new law, which allows governments to continue these old practices as long as they 
introduce ‘protective gear’. There should be no compromise that both railways and municipal 
administrations must upgrade their technologies to ensure that no human being is forced to come 
into contact with human excreta as they perform their duties.            

The new law requires every local authority to carry out a survey of insanitary latrines and manual 
scavengers within its jurisdiction. However, the experience with the 1993 law has been that state 
governments have greatly under-reported the prevalence of manual scavenging, and mostly 
continue to be in denial. Having declared that manual scavenging has been eradicated, officers 
reject community findings that these latrines and manual scavengers exist, even when confronted 
with strong evidence. If government and community activists conduct separate surveys, it is 
most unlikely that they will agree on most of the findings, and the time-bound eradication of the 
practice will be impossible. Therefore the rules should mandate a joint survey of dry insanitary 
latrines and manual scavengers by designated teams of both officials and community members. 
There should also be provision for self-declaration by manual scavengers. 

The new law provides that employers shall retain full-time scavengers on the same salary and 
assign different work to them. It does not extend this protection to the large proportion of manual 
scavengers — including those employed for sewers and railways — who are contract and casual 
workers. The issue is further complicated by the experience that when these tasks are offered on 
contract, high-caste persons bid and win the contract, and sub-contract the work to caste-based 
manual scavengers. The rules should clearly lay down that no person who is employed in casual, 
contract or regular employment in any of these tasks will be terminated, and instead she will be 
redeployed in non-manual scavenging related tasks.

Finally, the law is more explicit in specifying the duty of the state to rehabilitate workers with 
education, housing grants, soft loans, and vocational training. These entitlements should be 
meticulously spelt out in detail in the Rules, if the transition of manual scavengers and their 
children to a life of social equality and dignity is to be accomplished. 

For sewer workers and railway workers, liberation will come by introducing technological changes 
that render the occupation humane, dignified and safe, and also ensure that human beings do 
not have to make any direct contact with filth that affects their health. As stated, technologies 
are available globally which both the Indian Railways and municipalities could invest in, which 
would obliterate the requirement for human beings to manually handle excreta. The fact is that 
central, state and local governments do not make these public investments because human 
beings are available to perform this work cheaply, propelled by their birth in most disadvantaged 
castes and lack of other livelihood options. Their lives, too, are regrettably considered cheap and 
often extinguished prematurely, commonly due to asphyxiation inside sewers, respiratory or skin 
diseases and other occupational health hazards, for which they are not medically insured and 
often denied proper treatment in the absence of support from their employers.
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Key Features of the 2013 Act1

•	 The law prohibits: (a) the employment of a person as a manual scavenger, (b) the employment 
of an individual for the hazardous cleaning (manual cleaning without protective gear and 
other safety precautions) of a sewer or a septic tank, and (c) the construction of insanitary 
latrines. It provides for the rehabilitation of people currently engaged in the profession.

•	 A “manual scavenger” is a person who manually cleans or disposes of human excreta in an 
insanitary latrine, an open drain or a railway track. 

•	 The law overrides the 1993 Act and state laws on manual scavenging. 

Identification of insanitary latrines and manual scavengers

•	 Every local authority (municipality, panchayat, cantonment board or railway authority) has 
to carry out a survey of insanitary latrines within its jurisdiction.

•	 The authorities have to publish a list of such latrines within two months of the law coming 
into force and give notice to the occupiers to either demolish or convert them into sanitary 
latrines within six months.

•	 The Chief Executive Officer of a municipality or a panchayat may conduct a survey to 
identify manual scavengers. Individuals may also self-identify as manual scavengers.

Prohibition and conversion of insanitary latrines

•	 Every occupier (and in some cases, owner) of an insanitary latrine shall demolish or convert 
the latrine into a sanitary latrine at his own cost within six months of the Act. If he/she fails 
to do so, the local authority shall convert or demolish the latrine and be entitled to recover 
the cost from the occupier.

•	 State governments may provide assistance to occupiers for converting latrines. However, 
non-receipt of assistance shall not be a valid ground to use an insanitary latrine beyond 
nine months of the law in force.

•	 Each local authority shall carry out an awareness campaign to enforce the above provisions 
of the law.

Prohibition and rehabilitation of manual scavengers

•	 Existing contracts with manual scavengers shall be void once the law is in force. However, 
the employer shall retain full-time scavengers on the same salary and assign different work 
to them.

•	 All persons listed as manual scavengers shall be rehabilitated with one-time cash 
assistance, scholarships for their children and a residential plot with financial assistance 

 Source: PRS Legislative Research: http://www.prsindia.org/uploads/media/Manual%20Scavengers/Brief-- manual%20scavenging,%202013.pdf

http://www.prsindia.org/uploads/media/Manual Scavengers/Brief--
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for constructing a house. One adult member of the family will be trained in a livelihood skill 
and given a monthly stipend of at least Rs 3,000 during training. A subsidy and concessional 
loan shall also be given for taking up an alternative occupation.

Penalty

•	 The penalty for employing manual scavengers or failing to demolish insanitary latrines 
is imprisonment of one year and/or a fine of Rs. 50,000 for the first offence. Subsequent 
offences will be punished with imprisonment up to two years and/or a fine of Rs. 1,00,000. 
The penalty for the hazardous cleaning of septic tanks and sewers is imprisonment of two 
years and/or a fine of Rs. 2,00,000 for the first offence, and five years and/or a fine of Rs. 
5,00,000 for subsequent offences. 

•	 Offences under this law are cognizable and non-bailable. The law permits the state 
government to confer powers of a Judicial Magistrate of the first class on an Executive 
Magistrate to conduct trials. Complaints have to be made before the court within three 
months of the offence. 

Implementing authorities under the 2013 Act

•	 Each District Magistrate (DM) and local authority is responsible for ensuring that: 

o No person within his jurisdiction is engaged as a manual scavenger, 

o No insanitary latrines are constructed, maintained or used

o Manual scavengers are rehabilitated and 

o Offenders of the Act are investigated and prosecuted.

•	 In addition to the DM, the state government may appoint subordinate officers and 
inspectors. They shall be responsible for carrying out the said duties. 

o Examining of latrines, open drains, premises to establish offence under this Act

o Examining a person employed as manual scavenger

o Seizing relevant records establishing offence on the part of the employer

•	 The law mandates that the implementing authorities create provisions for the construction 
of an adequate number of sanitary community latrines to eradicate open defecation within 
their jurisdiction and for the use of appropriate technological appliances for cleaning 
sewers and septic tanks. 

•	 Central and State Monitoring Committees, and Vigilance Committees shall be established 
in each district to oversee implementation.

•	 The National Commission for Safai Karamcharis (a statutory body) shall monitor 
implementation and inquire into complaints about contraventions of the Act. 
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Tabular comparison between 1993 Act and 2013 Act 

Old: The Employment of Manual 
Scavengers and Construction of Dry 
Latrines (Prohibition) Act 1993

New: The Prohibition of Employment as Manual 
Scavengers and Their Rehabilitation Act 2013

Definition

Narrow definition of ‘manual 
scavenger’:

‘A person engaged in or employed for 
manually carrying human excreta.’ 

No mention of the role of Indian 
Railways in perpetuating this practice.

Dry latrine was “a latrine other than a 
water-seal latrine”

Broadened definition of ‘manual scavenger’:

‘A person engaged or employed, at the 
commencement of this Act or at any time 
thereafter, by an individual or a local 
authority or an agency or a contractor, for 
manually cleaning, carrying, disposing of, or 
otherwise handling in any manner, human excreta 
in an insanitary latrine or in an open drain or pit 
into which the human excreta from the insanitary 
latrines is disposed of, or on a railway track or in 
such other spaces or premises, as the Central 
Government or a State Government may 
notify, before the excreta fully decomposes 
in such manner as may be prescribed.’

‘Hazardous cleaning’

Solely focused on preventing 
construction of ‘dry toilets’; excluded 
from its ambit the concerns of the 
sewerage workers.

This prohibits ‘hazardous cleaning’ of septic 
tanks or sewers, thus identifying ‘sewage 
workers’ as manual scavengers (in the wake 
of ‘manhole deaths’ across the country). 

State obligation

Did not automatically apply to state 
governments; required voluntary 
acknowledgement and adoption by 
states; states remained in denial.

Automatically applies to the states; obliges 
the states to adopt and implement it.

Penalty

A weak penalty clause; no right to 
file complaint; Rs. 2,000 fine and six 
months or a year’s imprisonment; 
cognizable offence.

[Very few people have been 
prosecuted under the 1993 Act]

Stringent penalty clause; Rs. 50,000 or 
imprisonment up to one year; subsequent 
penalty is higher (Rs. 1,00,000 and two years 
in prison) and for violation of ‘hazardous 
cleaning clause’, Rs. 2,00,000 (and 
subsequently Rs. 5,00,000) and two years 
(and subsequently five years) in prison; 
cognizable and non-bailable.

Application procedure for self-identification 
by persons engaged in manual scavenging
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Rehabilitation

Excluded from the purview of the law. Photo identity card with details of the persons 
and their family; one-time cash assistance; 
scholarships for dependants; a residential 
plot with financial assistance for constructing 
a house; livelihood skill training for one adult 
member + monthly stipend of at least Rs. 3,000 
during training; subsidy and concessional 
loan for alternative occupation.

Lens

Enacted under Entry 6 of the State List; 
‘public health and sanitation’

Demolition of dry toilets was linked not 
to human dignity but to ‘improvement 
of environment’.

Shift in focus; Entry 23/24 of Concurrent List 
(employment, welfare of labour, including 
conditions of work)

Explaining the strengths and opportunities of the new law, and also its problems and limitations, 
this manual will attempt to describe how the law should be implemented by state authorities, and 
how it can be used.
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Chapter 3

Importance of Community Organizations, the Judiciary 
and other Supporting Agencies

The state by itself and on its own volition is often unlikely to implement statutes which outlaw 
entrenched social evils like manual scavenging, unless it is pressed and pushed by community 
organizations. The law is significant because it gives opportunities and spaces for non-violent and 
democratic organization and resistance by community organizations against the social evil and its 
resultant oppression. It is their contribution that has led to whatever implementation there is of 
the law, and the reduction of the practice over time.

The main strategies deployed by outstanding community organizations such as the Safai Karmchari 
Abhiyan (SKA), Rashtriya Garima Abhiyan and Navsarjan are as follows:

1. Building awareness and collectives among manual scavengers

2. Community-based survey and identification

4. Informing and petitioning district officials

5. Non-violent direct action: burning baskets and demolishing dry latrines

6. Assistance in rehabilitation of released scavengers

7. Approaching the courts

8. Sensitising and building alliances with other sections of persons like legislators, human 
rights activists, media and lawyers.

What governments and law could not achieve has been enforced by extraordinary campaigns 
run by these associations of manual scavengers, which have creatively used non-violent mass 
resistance, community organization and the courts to force governments to end this centuries-old 
practice. SKA, which has mobilized thousands of men and women from the scavenging community 
in 260 districts of the country, was founded by Wilson Bejwada, who was himself born into a 
family of manual scavengers. He wept as a young adult when he bore witness to the shame of 
his own people. They replied, “Do we not know why you cry? We know, because we have lived 
from our childhoods what you only see. But if we rebel, we lose our livelihoods, and our children 
sleep hungry.” SR Sankaran, who headed this remarkable movement, regarded it to be a struggle 
to claim for all people the human dignity assured in the preamble of the Indian Constitution. This 
dignity has been cruelly violated by human society by forcing a set of people to do this humiliating 
work. Law alone cannot end it. It can be extinguished only by awakening the strength and spirit 
of the humiliated community. 

Similar beliefs drove young activist Ashif and others from the organization Jan Sahas to launch a 
similar campaign for human dignity in Madhya Pradesh and neighbouring states. Navsarjan, led 
by Martin Mcwan and Manjula Pradeep, is another powerful grassroots-based campaign against 
manual scavenging and other forms of caste discrimination in Gujarat. 
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In their view, manual scavenging is a form of caste-based violence, atrocity and untouchability. 
They began to mobilize manual scavengers, especially women and youth among them, to spill on 
to the streets everywhere, agitating, boycotting work, burning the baskets they had used to carry 
shit on their heads, and forcefully demolishing dry latrines. When state officials objected, they 
would respond: “We cannot demolish something that you claim does not exist.”

They have effectively also petitioned the higher courts, including the Supreme Court. In 2003, 
SKA and 18 other organizations and individuals petitioned the Supreme Court of India against 
the failure of the central and state governments to implement its own law to end this inhuman 
practice. They described the persistence of dry latrines in various parts of the country as a violation 
of human dignity, the law and Articles 14, 17, 21 and 23 of the Constitution. They demanded that 
the court issue instructions to governments for time-bound eradication of manual scavenging and 
for effective rehabilitation of those freed from this despised vocation.

In successive hearings to date of this case, governments have persisted in filing ‘nil’ reports of 
people engaged in the outlawed livelihood of manual scavenging. But the community organizations 
nailed each lie, with unimpeachable data, reports and photographs showing women still engaged 
in this work, and dry latrines that continue to be used. 

The petition quotes the statutory National Commission for Safai Karamcharis to estimate that 
there are around 9,600,000 dry latrines in the country. Successive reports of the commission note 
with regret that manual scavengers are being employed not just by private employers but also 
by numerous urban local bodies, and most unconscionably by the military engineering services 
and army, public sector undertakings and the Indian Railways. It points out that more than 95 
per cent of persons employed as manual scavengers are Dalits. The Ministry of Social Justice and 
Empowerment estimates the numbers of manual scavengers to be over 600,000 , whereas the 
petitioners fear that the number is three or even four times this estimate. The problem with 
enumeration is that official agencies tend to deny the persistence of this outlawed practice, and 
in most places manual scavengers themselves do not speak out because of shame and fear of 
losing even this frequently insecure source of livelihood. Instead they remain trapped in a vicious 
cycle of intense stigma, segregation, poor health and education, destructive coping strategies like 
alcohol and drugs, all of which shut even more firmly options of other dignified vocations.

Most governments failed even to respond to the petition of the Safai Karmchari Andolan for 
almost three years, and when they did it was after the petitioners persisted and the highest court 
admonished the governments. The official responses expend reams of paper and time to deny 
the very existence of manual scavenging. The Ministry of Railways told the court that until they 
install washable aprons at stations and totally sealed toilet systems, ‘manual scavenging cannot 
be totally eradicated’, but offered no timeframe. Many defence establishments flatly denied any 
dry latrines. Municipalities possibly threatened municipal employees to retract from their earlier 
affidavits and claim they were employed for other tasks.  

These official falsehoods were nailed by moving detailed affidavits, often with stomach-churning 
photographs, by countrywide activists of the community organizations. The awakened resolve of 
people who for centuries were forced into this work, combined with the fear of the highest court 
in the land, finally had its impact, even on complicit and uncaring governments. In many states 
– Haryana, Punjab, Delhi, Madhya Pradesh, Gujarat, Andhra Pradesh, Tamil Nadu, Karnataka and 
Kerala – the practice finally seems to be coming close to its end. In Haryana, for the first time 
anywhere in the country since this law was enacted 17 years ago, 22 people were sent to jail 
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Timeline of legal judgements

       Safai Karamchari Andolan & Ors v. Union of India & Ors

•	 2003

Safai Karamchari Andolan & Ors v. Union of India & Ors, a writ petition filed in 
the Supreme Court. The petitioners argued that continuation of the practice 
of manual scavenging as well as of dry latrines is illegal and unconstitutional 
since it violates the fundamental rights guaranteed under Articles 14, 17, 21 
and 23 of the Constitution of India and the 1993 Act. The petitioners sought, 
inter alia, the implementation of the Employment of Manual Scavengers 
and Construction of Dry Latrines (Prohibition) Act 1993 (hereafter ‘the 1993 
Act’), issuance of orders to the various state governments as well as to the 
Union of India to take effective steps to ensure complete eradication of this 
practice in a time-bound manner.

•	 2005 (29 April)

The Union of India and each state government to verify and file affidavits 
“whether or not, in their Department or Corporation any Manual Scavenging is 
still being resorted to. If Manual Scavenging is still being resorted to, then that 
Department or Corporation to indicate with details what Scheme it has for eliminating 
it and for rehabilitating the persons concerned and within what timeframe.” The 
court also ordered the Union of India to specify what funds allocated under 
certain specific schemes, the utilization of such funds and the number of 
persons rehabilitated under the same. 

•	 2005 (14 November)

The court directed ‘a responsible person not below the rank of Secretary of 
Department’ at the Ministry of Social Justice and Empowerment (the nodal 
agency of the Centre for the implementation of SRMS) to file an affidavit 
stating the decisions taken in the matter. The same was required of the 
Ministry of Railways (Secretary of Railway Board). 

•	 2011 (12 January)

The Supreme Court directed that the writ petition be taken forward by the 
various High Courts of the country, for the purpose of implementation of the 
various directions passed by it from time to time, and also for implementation 
of provisions of the 1993 Act.

for employing manual scavengers. The punitive action had the desired effect: people themselves 
demolished overnight their dry latrines. This is the first sustained movement to end untouchability 
in independent India. The campaigners are non-violent and use people’s pressure, direct action 
in demolishing dry latrines and burning baskets, as one of many strategies to accomplish what 
the law failed to do. Most people in India are unaware of the enormity of what has thus been 
accomplished, ending centuries of oppression with the unlikely instruments of truth, a conviction 
about equal human dignity, non-violent resistance and the law. 

The Delhi High Court on 27 July 2011 directed Indian Railways rehabilitate sanitation workers 
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•	 2007

Advocates at Human Rights Law Network filed a PIL in the Delhi High Court for 
“National Campaign for Dignity and Rights of Sewerage and Allied Workers” 
representing the millions of scavengers in Delhi who are employed by municipal 
agencies like Delhi Jal Board (the agency which is responsible for water supply 
and for liquid waste management), Municipal Corporation of Delhi, New Delhi 
Municipal Council, Delhi State Industrial Development Corporation, Central 
Public Works Department and other civic bodies challenging their respective 
roles in risking the lives of scavengers and also not ensuring adequate safety and 
financial security to them.

•	 2008 (5 April)

The PIL highlighted the increasing number of worker deaths across the country, 
following which the Delhi High Court directed the civic bodies to provide free 
medical care facilities to the sewage workers, payment of compensation to those 
suffering from occupational diseases, payment of compensation and statutory 
dues like provident fund and gratuity to the dependents of such sewage workers, 
provision of protective gear and equipment to workers who enter pits and drains. 
The court also directed payment of compensation of Rs. 100,000 to families of 
sewage workers who lose their lives while performing their duties.

•	 2008 (21 April)

In the wake of dismal implementation of its orders by civic bodies, the Delhi High 
Court took a tough stand and directed the civic agencies to ensure immediate 
payment of compensation to the families of the victims through Delhi Legal Aid 
Services Authority. The court also enhanced the compensation to some victims 
to tune of Rs. 171,000. The court also issued showcause notices to these civic 
bodies to explain why  contempt of court proceedings should not be initiated 
against them.

On the same day, the Jal Board filed the appeal in Supreme Court of India. In 
the appeal filed in Supreme Court, the civic body contended that the High Court 
overreached its powers while awarding compensation and directing them to 
ensure safety and security of the sewage workers.

•	 2011 (12 July) 

The Supreme Court dismissed their plea and directed the civic bodies to ensure 
the immediate implementation of the orders passed by the Delhi High Court on 

Delhi Jal Board versus National Campaign for Dignity and Rights of Sewerage 
and Allied Workers & others2

•	 2013

The 2003 PIL is still pending ten years later in the Supreme Court as well as the 
Delhi High Court.
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employed in cleaning railway tracks and technologically upgrade 172,000 toilets in trains, 
reaffirming the need for new legislation to encompass all forms of sanitation workers.

Support of other Organizations

The efforts of community organizations in making the Constitution, law and courts of the land 
actually work for India’s invisible and discriminated people, is primarily the outcome of the efforts 
of these organizations. They have been significantly supported by a sensitive and activist higher 
judiciary.

The efforts of these community organizations of manual scavengers have been supported by the 
larger community of Dalit and human rights organizations and individuals, academics and trade 
unions. Within government, the then Chairperson of the National Advisory Council Mrs Sonia 
Gandhi wrote to the Prime Minister on 10 November 2010 expressing anguish that the inhuman 
practice of manual scavenging persists despite being outlawed, and urged the central government 
to coordinate with State governments to expeditiously end the practice. The National Advisory 
Council also proposed the drafting of a new and stronger law to end manual scavenging.     

The ILO has also been active in bringing this issue to the notice of the central government. The 
Committee of Experts on Application of Standards (CEAR ILO) 2013 noted that ‘the Committee has 
been conducting a dialogue with the Government regarding the practice of manual scavenging 
and the fact that Dalits, and very often Dalit women, are usually engaged in this practice due to 
their social origin’. It also expressed dismay and concern at the ‘apparent weak enforcement of 
the Employment and Manual Scavengers and Construction of Dry Latrines (Prohibition) Act, 1993’.

Chapter 4

4 May 2008, preferably within two months, and to file a compliance report in 
the Delhi High Court.  The SC passed a landmark judgment identifying and 
highlighting the apathy and plight of the disadvantaged sections of society, 
particularly the scavengers and sewage workers, who risk their lives by going 
down drains without any safety equipment and security; they have been 
deprived of fundamental rights to equality, life and liberty for more than six 
decades. The court also enhanced the compensation to be paid to each of the 
victims to Rs. 500,000. The court remanded the matter back to the Delhi High 
Court for further hearing and passing appropriate orders.
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Survey and Demolition of Insanitary Latrines
The 2013 Act provides for mandatory surveys of all insanitary latrines within their jurisdiction by all local 
bodies within two months of the passage of the Act. The authorities have to publish a list of such latrines 
within two months of the law coming into force and give notice to the occupiers to either demolish or 
convert them into sanitary latrines within six months.

1. What is a local body under the Act?

It is extremely important to note at the outset that although conventionally the term ‘local body’ 
refers only to a municipality or panchayat, in the 2013 Act, local body is defined much more 
expansively to include, cantonment boards and railway authorities. This is an extremely important 
step forward over all previous legislation on the subject, because for the first time it clearly brings 
railway authorities under Section 2(f) of the Act. Like municipalities and panchayats, cantonment 
boards and railways authorities are now legally bound to search in their jurisdictions for insanitary 
latrines and manual scavengers and to demolish the former and release and rehabilitate the latter. 

2. What is an insanitary latrine under the 2013 law?

Section 29(e) defines an ‘insanitary latrine’ as ‘a latrine which requires human excreta to be 
cleaned or otherwise handled manually, either in situ, or in an open drain or pit into which the 
excreta is discharged or flushed out, before the excreta fully decomposes…’

The features of such a latrine are: a) it has no flush system which would wash away the excreta 
without the need for human contact; b) it is not linked to such a sewer system into which the 
excreta is discharged or flushed out, in which human beings have to directly clean or clear the 
non-decomposed excreta.

Such insanitary latrines may be individually owned, singly or jointly, rented, or operated as 
community public services owned and operated by public authorities such as municipalities, 
panchayats, cantonment boards, public sector authorities or railway authorities. 

As observed earlier, the inclusion of the railways under the prohibitions and obligations of the law 
is significant. But the law sadly gives the railway authorities many escape clauses. In the context 
of the definition of insanitary latrines, the provison to Section 29(e) provides that if railway 
authorities require cleaning of water-flush toilets in passenger compartments by direct human 
agency, this will not be considered an insanitary latrine if the employee uses ‘such protective gear 
as the Central Government may notify’. However, community organizations would do well to resist 
resort to such escape paths and demand full elimination of manual scavenging by the railways.

3. What are the provisions in the law for survey of insanitary latrines?

It is the duty of all local authorities to conduct a survey of insanitary latrines within two months of 
the commencement of the Act. The rules lay down that the local body will lay down a timeframe 
for the survey. But rules cannot over-ride the law, therefore the timeframe must be within two 
months of the commencement of the Act. This duty applies to all local bodies, and there is no 
need to make an application to the local body to conduct the survey.

The law does not make it explicitly obligatory for public sector authorities and government offices 
to undertake surveys of insanitary latrines suo motu, or on their own accord. Alert community 
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organizations which are aware of the existence of insanitary latrines in these premises and 
locations should approach these bodies to ensure they undertake such surveys. 

4. How should local body authorities prepare for and conduct the survey of insanitary 
latrines?

The 2011 Census also surveyed insanitary latrines, and their lists should be obtained by district 
and municipal authorities for each jurisdiction – in fact, this should be the starting point of the 
survey. However, there may be many gaps in the Census data, including of community insanitary 
latrines. Many community insanitary latrines are operated by local authorities themselves, and 
these can be identified by the local bodies from their own records even in advance of the field 
survey. It would be useful for community organizations to ask under the Right to Information a full 
list of community toilets operated by them.

For the field survey, the city or town should be divided into smaller units, and survey teams 
constituted for each of these units. It is the common experience of all past surveys that there are 
large discrepancies between the data collected by local authorities and community organizations, 
which result in unending disputes of claims and counter-claims. It would be wise, therefore, for 
the surveys to be undertaken jointly between public authorities and community representatives 
nominated by organizations of manual scavengers where they exist, or directly identified by 
the local body in case there are no community organizations. The community members should 
preferably be educated. This is compatible with the rules, which also prescribe that the local 
bodies should take the assistance in the survey of community leaders and NGOs working with 
sanitary workers. The rules also lay down that a five-member survey team is constituted for the 
survey chaired by the CEO of the local body and including two community members, of whom at 
least one should be a woman, and one an NGO representative. 

It is recommended that cities be divided into manageable areas, and in each area there should 
be survey committees on the lines indicated in the rules for the city, of: a) two members from the 
local body (one from the sanitary department and one from a miscellaneous department; b) one 
member from NGOs working with sanitary workers; and c) two community members, of whom at 
least one is a woman.

5. Notification and Grievance Redress    

It is the duty of the local authority which conducts the survey to publish the list of surveyed 
insanitary latrines within two months of the coming into force of the Act This should be done 
as proactively as possible by taking the following steps: a) display the lists in the public notice 
boards on the municipality; b) publish lists in two local newspapers in the local language; c) give 
copies to local community leaders; and d) read out the lists in specially convened meetings in all 
settlements of manual scavengers.

The community organizations and leaders should be alert to point out and notify in writing to the 
local body any omissions and mistakes in the list. The local body should quickly verify with a field 
visit by the joint team constituted by it for the area, and amend the lists where found appropriate. 
The rules prescribe that the CEO should invite objections, hear these and pass final orders by 
publishing a final list both on the notice board and in two local newspapers.

The final lists must be submitted by the CEO of the local body to the DM. The DM chairs a 
District Level Survey Committee (DLSC) constituted under the rules. The DLSC will have two NGO 
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members and two community representatives, of whom at least one is a woman, among other 
district officials, including the district-level officer in charge of SC welfare, local body authorities, 
together with a railway officer. The inclusion of railway officers is significant because, as we stated, 
insanitary latrines in railway premises are also prohibited under the Act. The DLSC has important 
duties to monitor the surveys, as well as publicize and disseminate information about the surveys. 
This committee will also approve and publicize the final list.

6. Demolition of Insanitary Latrines and Construction of Sanitary Latrines 

Section 4(b) of the 2013 Act prescribes that within 15 days after the survey, each ‘occupier’ of a 
premises operating insanitary latrines must be given notice by the local body to either demolish or 
convert the insanitary latrine into a sanitary one within a period of six months from the notification 
of the Act (extendable for reasons given in writing by a maximum of another three months). This 
must be done normally at the expense of the occupier. The rules provide that if there are any 
schemes to support or incentivize the demolition of insanitary latrines and their replacement by 
sanitary latrines, these should also be communicated to the occupier.

An ‘occupier’ is defined in Section 2 (j) as the person who occupies the premises in which the 
insanitary latrine is located. It may be noted that the occupier can be the legal owner or person 
who has taken the premises on rent, or indeed an encroacher. He or she can also be the local body 
itself, if community latrines run by it are unsanitary, or the head of office or a public sector unit, if 
the latrine is in a government office or a public sector unit.

In case the occupier(s) do not demolish the insanitary latrine in the time prescribed in the notice 
for demolition, the local body will demolish it directly after a notice of 21 days or convert the latrine 
into a sanitary latrine, and recover the cost of the demolition or conversion from the occupier, and 
the rules clarify that this recovery will be as arrears of land revenue.

7. Other Positive Duties of Local Bodies

Section 4(2) and (3) of the 2013 Act also makes local bodies (which include cantonment boards 
and the railways) duty-bound to build and maintain in sufficient numbers community sanitary 
latrines so as to make the use of insanitary latrines as well as open defecation unnecessary. It must 
perform this duty within three years of the enactment of the law.   

It is the duty of the local body or DM or such authority who is authorized by the appropriate 
government under Section 18, to ensure that no one constructs, maintains, uses or makes available 
for use an insanitary latrine. 

Section 33(1) also places the positive duty on local bodies and other agencies to deploy modern 
technologies for cleaning sewers and septic tanks in such a way as to make unnecessary the 
manual handling of excreta. Section 33(2) places the duty on appropriate governments to 
promote, including through financial incentives, the deployment of these modern technologies. 
The law does not prescribe any timelines, but community organizations should remain alert to 
developments in this regard, and petition the concerned designated magistrate or the High Court 
if unreasonable delay is seen in this matter.  
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Chapter 5

Identification and Survey of Manual Scavengers

The 2013 Act also provides for surveys to identify manual scavengers employed within their 
respective jurisdictions by all local bodies (municipality, panchayat, cantonment board or railway 
authority). The authorities have to publish the lists of identified manual scavengers, invite and 
hear objections, and release and rehabilitate all manual scavengers.

1. Who is a manual scavenger under this Act?

Manual scavenging involves practices of cleaning human excreta in ways which require direct 
contact. There are three main forms of manual scavenging: 1) the manual removal of excreta from 
dry latrines both public and private, with bare hands and instruments like metal scrapers and 
brooms, with the help of which the excreta is poured into wicker baskets or buckets, carried on 
the head or hip for disposal at designated sites like a river or a dump; 2) the manual removal of 
excreta from open drains and public streets because of open defecation and from railway tracks; 
and 3) the manual removal of excreta from septic tanks as well as cleaning of closed gutters and 
sewages. 

As observed earlier, the ‘Employment of Manual Scavengers and Construction of Dry Latrines 
(Prohibition) Act 1993 restricted the definition of manual scavenging to only the first category, 
defining a manual scavenger as ‘a person engaged in or employed for manually carrying human 
excreta.’ By restricting the definition to persons ‘carrying human excreta’ it effectively excluded 
sewer workers. It confined itself to manual scavengers working to clean dry latrines, and therefore 
in effect also excluded from its purview railway workers who clean human excreta from railway 
lines. 

The 2013 Act has a much more expansive definition which includes all three forms of manual 
scavenging. Section 2 (1)(g) of the 2013 law defines a ‘manual scavenger’ as: ‘A person engaged or 
employed, at the commencement of this Act or at any time thereafter, by an individual or a local 
authority or an agency or a contractor, for manually cleaning, carrying, disposing of, or otherwise 
handling in any manner, human excreta in an insanitary latrine or in an open drain or pit into 
which the human excreta from the insanitary latrines is disposed of, or on a railway track or in 
such other spaces or premises, as the Central Government or a State Government may notify, 
before the excreta fully decomposes in such manner as may be prescribed, and the expression 
“manual scavenging” shall be construed accordingly’. The rules also importantly clarify that there 
will be no restriction of age, gender, income, caste or religion in identifying manual scavengers. 

However, there are still some problems and dangers in this definition, and conscientious officials 
as well as community organizations should remain alert to ensure that loopholes are not found to 
enable escape from coverage by the law.

1) Section 2 (1)(g)(b) provides the most worrying escape clause, by stating that ‘A person 
engaged or employed to clean excreta with the help of such devices and using such 
protective gear, as the Central Government may notify in this behalf, shall not be deemed to 
be a manual scavenger’. It is likely that this can be used to keep sewer workers and railway 
workers outside the purview of the Act, merely by providing protective gear such as gloves, 
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spectacles and wheelbarrows, but these do not mitigate the humiliation associated with 
the vocation. Any such effort should be resisted by community organizations, human rights 
organizations and labour unions. The Rules clarify the nature of tasks and the protections 
including gear and equipment that sewer workers must have. These are given in Annexure 

2) The above definition recognizes only those individuals as ‘manual scavengers’ who were 
engaged or employed in the practice ‘at the commencement of this Act or at any time 
thereafter’. Since this unjustly excludes those individuals who were engaged or employed 
at the time of adoption of the 1993 Act and subsequently shunned the practice for their 
dignity, their inclusion should be ensured by resorting to the 1993 Act, which also still 
remains on the statutes, and their long-awaited rehabilitation ensured in accordance with 
the 2013 Act. 

3) ‘Manual’ or ‘manually’, in the above definition, should not be interpreted narrowly and 
literally. Some undertake cleaning with a water hose, inadequate gloves and boots or a 
mere oxygen mask and cylinder. This should not be read together with Clause 2 (1)(g)(b), 
which again is in peril of translating into a loophole if any of the above is falsely specified 
as ‘protective gear’ or safety device, to exclude persons from being identified as ‘manual 
scavengers’. Once again, community organizations, human rights organizations and labour 
unions should be alert to resist such subversion of the spirit of the law. The rules do not 
specify the safety gear for manual scavengers who clean insanitary latrines, and only does 
this for septic tanks. 

4) In addition to dry and community latrines, cleaners are employed to clear, carry and 
dispose excreta from railway tracks, spaces and premises frequented for open defecation, 
sewers, septic tanks, pits and drains into which excreta flows. All these must be specified 
as ‘insanitary latrines’, since they involve coming in direct contact with the excreta, 
and community organizations must insist on including sewer workers and railway track 
cleaners, and also persons involved in cleaning open drains or open defecation areas in all 
lists of manual scavengers. 

2. Duty of the Local Authority to Survey Manual Scavengers

Unlike for insanitary latrines, there is no explicit automatic duty of local authorities to identify 
manual scavengers in their jurisdiction in the literal language of the Act. Section 16(1) prescribes 
that such a survey will be undertaken ‘if any Municipality has reason to believe that some persons 
are engaged or employed in manual scavenging within its jurisdiction’. However, the rules 
substantially remedy this gap by recognising that if the survey of insanitary latrines throws up lists 
of insanitary latrines, there are bound to be manual scavengers in those same locations as well, 
because insanitary latrines can operate only when they are regularly serviced by manual scavengers. 
The rules therefore prescribe proactive surveys of manual scavengers where insanitary latrines are 
found, and if there are discrepancies between the survey of insanitary latrines and that of manual 
scavengers, the rules require ordering of a house-to-house survey to find all manual scavengers 
who cleaned the insanitary latrines. The Rules also prescribe pro-active enumeration of manual 
scavengers by visiting and surveying settlements of sanitary workers and manual scavengers.    
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A conscientious public official or body concerned about ending this practice which violates human 
dignity should undertake the survey on its own volition. But the experience of the 1993 Act –— of a 
culture of state denial of the existence of manual scavenger – suggests that such suo motu surveys 
by local bodies may not always be undertaken unless actively pursued. Therefore it is important 
for community organizations, human rights organizations and labour unions to bring the existence 
of manual scavengers to the notice of the municipality. This should be done in writing, seeking 
to give the body reason to believe that manual scavengers exists in their jurisdiction, thereby 
requiring it to undertake a survey under the Act.

The rules also have a welcome provision for self-declaration by manual scavengers. The format 
in which manual scavengers can self-declare themselves is attached in Annexure 5. Community 
organizations and NGOs should mobilize all manual scavengers to self-declare themselves and to 
assist them both in the filling of the forms and in the hearing of objections. Another important 
prescription in the rules is that the local authority must verify all names of manual scavengers 
in lists supplied by community organizations. Therefore community organizations of manual 
scavengers must use this space to submit detailed lists to all local bodies, cantonment and railway 
authorities of manual scavengers in their jurisdictions. 

How should local body authorities prepare for and conduct the survey of insanitary latrines?

The 2011 Socio-Economic Caste Census also surveyed manual scavengers. Their lists should be 
obtained for each jurisdiction, and this should be the starting point of the survey. However, there 
may be many gaps in the Census data, including of manual scavengers working in community 
insanitary latrines and government offices and undertakings. As observed earlier, several community 
insanitary latrines are operated by local authorities themselves, and manual scavengers who are 
employed to work in these can be identified by the local bodies from their own records even in 
advance of the field survey, or through RTI applications.

The second starting point for the survey of manual scavengers should be the survey lists of 
insanitary latrines, because every insanitary latrine must be cleaned regularly by manual 
scavengers, otherwise they would quickly become choked and unusable.

For the field survey, again as with the survey of insanitary latrines, the city or town should be 
divided into smaller units, and survey teams constituted for each of these units. Wherever 
individual or community insanitary latrines are located, careful investigation should be made 
locally about which persons (women, men or children) are engaged in cleaning of these latrines. 

Again, the culture of denial is even stronger about the engagement of manual scavengers than it is 
about the existence of insanitary latrines. Past surveys have revealed large discrepancies between 
the data collected by local authorities and community organizations, resulting in unending 
disputes. It is recommended that the surveys be undertaken jointly between public authorities 
and community representatives nominated by organizations of manual scavengers if they exist, 
or directly identified by the local body in case there are no community organizations. The rules 
prescribe that local authorities should take the assistance of community leaders and NGOs in the 
survey. The same joint survey teams could be deployed for survey of manual scavengers as are 
used in the survey of latrines.  There would be a five-member survey team for each area consisting 
of: a) two members from the local body (one from the sanitary department and one from a related 
department; b) one member nominated by district authorities; and c) two community members.
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The maximum time period specified in the law for the survey is two months from the time of its 
initiation.

Verification, Publication and Grievance Redress     

The rules prescribe mandatory verification by supervisors of all villages and towns with up to 1,000 
households with insanitary latrines; 50 per cent in towns in which 1,000-9,999 insanitary latrines 
are identified, and 33 per cent for higher numbers. If any enumerator is found to have more than 
10 per cent errors, then the supervisor will verify 100 per cent of that enumerator’s survey.   

The 2013 law contains explicit provisions for post-survey publication of the provisional lists of 
manual scavengers, and for both grievance redress and self-identification by any manual scavenger. 
Section 11(4) requires publication of the provisional lists. As is recommended for the insanitary 
latrine survey, this should be done as proactively as possible by undertaking the following 
exercise: a) display the lists in the public notice boards on the municipality; b) give copies to local 
community leaders; and c) read out the lists in specially convened meetings in all settlements of 
manual scavengers.

Section 11(5) prescribes the scheme for grievance redress. The CEO of the local body will provide 
a format in which objections about the wrongful inclusion or exclusion of names will be notified in 
writing to the local body. Since the time limit for these objections is just 15 days, the community 
organization and leaders should be alert to point out and notify in writing to the local body any 
omissions and mistakes in the list. The local body should quickly verify with a field visit by the joint 
team constituted by it for the area, and amend the lists where found appropriate. The final list 
prepared by this process will also be publicly notified by the local body.

The rules provide for the DM to publish the lists of manual scavengers for each village, town and 
cantonment. The DM will invite objections, and appoint an officer not below the rank of a Tahsildar 
or Block Development Officer (BDO) to hear these objections. In these summary hearings, manual 
scavengers or others who file objections must be heard after due notice, and can be accompanied 
by lawyers, friends or NGO members. It is important for community organizations to use this 
provision widely to ensure that no manual scavengers are left out of the survey.  

As stated earlier, Section 12 contains important provisions for self-application by persons who 
claim to be manual scavengers, but have been excluded from the survey list. This right continues 
with manual scavengers, even after the completion of the survey. It is important for community 
organizations to remain continuously alert about the existence and continued engagement of 
manual scavengers. And to motivate and assist them to self-notify themselves by the process 
prescribed in the 2013 Act. It is the duty of the local body to enquire into any such application within 
15 days of its receipt, and it is recommended that this be undertaken by the same mechanism of 
joint teams suggested for the original surveys.   

Community organizations and human rights activists should ensure that local authorities do not 
get away with narrow definitions of manual scavengers. They should use both the grievance 
provisions on Section 11(4) and the right of self-identification in Section 12 to ensure that these 
manual scavengers who have been outside the purview of the 1993 Act do not escape coverage 
under the 2013 Act. 
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Chapter 6

Prosecution
As observed many times in the manual, this is not the first time the practice of manual scavenging 
was outlawed: untouchability and forced labour were forbidden in the Constitution itself, and in 
1993, a law was passed making the employment of people to clean dry latrines with their hands an 
offence punishable under law with a fine and imprisonment. However, this law was weak in letter 
and poorly implemented. Governments themselves flouted the law with impunity by operating 
public dry latrines and employing manual scavengers to clean these. They falsely reported full 
abolition of manual scavenging, and almost no one has been punished in the 20 years that the law 
has been in operation. The gravest lapse was that the scheme for rehabilitation was never used 
under the law that outlawed the occupation.

For the first 17 years of the 1993 Act, hardly a single person was prosecuted for employing manual 
scavengers. State agencies themselves persist in violating this law.  Local bodies themselves 
routinely run dry toilets and employ people of specific castes to clean these manually. More 
recently, as already observed, municipalities sometimes award contracts for cleaning work, and 
these contracts are typically won by high-caste persons who sub-contract the work at very low 
wages to persons from castes traditionally connected with manual scavenging. Central government 
agencies like the railways openly flouted the law. The intervention of community organizations led 
to cases being filed against a few persons for engaging manual scavengers and having dry latrines 
in their premises in Haryana in 2013. The UP government alone reported that it has punished 
more than 30,000 persons under the 1993 Act, but this has not been independently verified.

The 1993 Act, which was violated with such impunity in most of the country, had a weak penalty 
clause of Rs. 2,000 fine and imprisonment for six months or a year; there was no right to file 
complaints; the offence was a cognizable offence. The 2013 Act, on the other hand, has more 
stringent penalty clauses: Rs. 50,000 or imprisonment up to one year; subsequent penalty is 
higher (Rs. 100,000 and two years in prison) and for violation of ‘hazardous cleaning’ is Rs. 200,000 
(and subsequently Rs. 500,000) and two years (and subsequently five years) in prison; and this is 
cognizable and non-bailable. There is also, as we have seen, an application procedure for self-
identification by persons engaged in manual scavenging. Section 23 places direct responsibility for 
an offence under the Act by a company on the head of the said company.

The 2013 Act provides for summary trial by an executive magistrate designed by the state 
government for this purpose, enjoying the powers of a judicial magistrate. It is important for 
community organizations to be aware of who is the notified executive magistrate in their 
jurisdiction, and to file regular complaints with her or him in case they find any violation of the 
Act.
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Chapter 7

Release and Rehabilitation of Manual scavengers

Release of Manual Scavengers

Manual scavengers may be ‘released’ from the hated and unlawful vocation of manual scavenging 
in one of these ways: 

a) Self-release: When a person previously engaged in manual scavenging, or born into a family 
in which others such as parents or siblings are engaged in manual scavenging, voluntarily 
takes a decision to give up manual scavenging, for oneself or for one’s children or younger 
siblings. This may be the result of mobilization by community organizations, with their 
stress on reclaiming intrinsic human dignity and rights under the law, but it may also be 
spontaneous individual or household decisions.

b) Release because dry latrines have been demolished, either because of direct community 
action, or because it has been officially demolished or converted into a sanitary latrine 
under Section 5(2) of the 2013 Act;

c) Release because of the consequence of Section 11(7) of the 2013 Act, which provides that 
as soon as a final list of manual scavengers is prepared, all persons on the list shall ‘stand 
discharged from any obligation to work as manual scavengers.’  

Rehabilitation

The decision to give up the vocation of manual scavenging – or indeed the imposition of this 
decision by the enforcement of the law of the land – is likely to cause great economic distress to 
the affected individual, as well as dependent persons from within that household, both children 
and older persons. It is important to remember that an estimated 95 per cent of persons in manual 
scavenging are Dalits, and 90 per cent persons directly engaged in this work are women. Many 
started this work at a very young age, and had little or no access to education. They have no skills 
or training in any vocation other than manual scavenging. They have lived a life of great social 
humiliation, and would suffer from both physical health and psycho-social consequences of the 
highly insanitary and socially demeaning vocation.

This is what makes effective, timely and comprehensive rehabilitation of released manual 
scavengers both a challenge and an onerous responsibility of public officials. The preamble of the 
2013 Act admits to the ‘historical injustice and indignity suffered by the manual scavengers’, and 
in the need to correct this and ‘to rehabilitate them to a life of dignity’. It is fitting that the 2013 
Act contains the word ‘rehabilitation’ in the title of the Act itself. Public officials therefore owe the 
people who have lived far too long – for generations, indeed centuries – with the historical injustice 
and indignity which the new law speaks of – a well-crafted imaginatively designed rehabilitation 
to the new ‘life of dignity’.

The experience of all efforts for rehabilitation as a consequence of the 1993 Act have been very 
uninspiring, riddled with corruption, wrong identification, and poorly designed schemes.  The 
Indian government ran a National Scheme Liberation of Scavengers (NSLRS) since 1993, which 



42

was replaced with a ‘new and approved’ scheme ‘Self-employment Scheme for Rehabilitation 
of Manual Scavengers’ (SRMS). Each identified manual scavenger would receive a loan from a 
public sector bank, and subsidy; some would also receive training. Government reports that under 
500,000 scavengers have been assisted since 1993 with loan and subsidy under this programme. 
However, several studies and reports, official and non-official, have identified several grave 
problems with this programme:

(i) The large majority of persons benefited under the programme were not actually engaged 
as manual scavengers. There was no clear and direct linkage between identification of 
manual scavengers, demolition, liberation and rehabilitation. The CAG Report 20032 
evaluated the National Scheme Liberation of Scavengers at a time when the majority of 
loans had been disbursed, and this highlighted that there were grave inconsistencies in 
enumeration of scavengers and their dependents across states. For example, the survey 
conducted in Punjab in June 1992 identified 33,232 beneficiaries. A subsequent survey 
conducted in September 2001 placed the figure at 531, thereby giving the impression 
that 32,701 beneficiaries had been rehabilitated. However, audit scrutiny of the details 
of rehabilitation revealed that only 2,904 beneficiaries had been rehabilitated between 
June 1992 and September 2001. Similar cases were highlighted in the report across all 
states, so much so that, at one time, there were five different figures in the Ministry’s 
possession. We do not have access to more recent official surveys, although it is learnt 
that the Ministry of Social Justice and Empowerment has undertaken an audit (100 per 
cent internal and 25 per cent external) of Self Employment Scheme for Rehabilitation of 
Manual Scavengers (SRMS) in year 2010;3  the findings have not been made public by the 
Ministry, but we learn that these are equally worrying. A survey by Garima Abhiyan in 
Madhya Pradesh in 2010 found that only 10 per cent beneficiaries were actually engaged 
in manual scavenging.

(ii) An estimated 90 per cent manual scavengers are women, whereas the majority of schemes 
and beneficiaries are men. Despite the provision in the scheme to provide special assistance 
to women, the CAG Report noted that no women-oriented scheme was formulated by the 
ministry. It also pointed out that, except in Tamil Nadu and Karnataka where more than 50 
per cent beneficiaries were women, the benefits to women scavengers were limited and 
received very little attention (as low as 17 per cent in Punjab). 

(iii) Many are older women, with little education, skills and experience; and a loan and 
subsidy enterprise programme is mostly useless for them. The few women scavengers 
who received the loans actually mostly received a fraction of the actual loan amount, and 
became defaulters to the banks. They would also find it difficult to negotiate the banking 
systems to actually succeed in securing their loans. Rejection of loan applications by banks 
was as high as 74 per cent.

(iv) There is also evidence of large-scale corruption, lack of transparency, delay, uncertainty 
and harassment. The CAG report noted the following instances of misappropriation of 
funds: in Andhra Pradesh, a joint inspection by Audit with the Enforcement Directorate 
of District Societies revealed that 24 of the 28 rehabilitation units in Cuddapah district 
which were financed during 1997-98 at a unit cost of Rs. 80,000 to Rs. 100,000 were non-

The research for this section was assisted by Nandini Gupta
http://www.cag.gov.in/reports/reports/civil/2003_3/chapter1.htm
http://www.indiareport.com/India-usa-uk-news/latest-news/865050/National/1/20/1
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existent. Similarly, in Kurnool district, three of the four shops set up under the rehabilitation 
package were non-existent. In Assam, Madhya Pradesh and West Bengal, the beneficiaries 
who were assisted under the Scheme were not listed in the survey records. Moreover, in 
14 states more than 40 per cent of the funds were not utilized and utilization certificates 
in respect of 91 per cent of total releases were still pending. In a survey undertaken by 
Garima Abhiyan in Madhya Pradesh in 2010, 85 per cent people said that they have faced 
various types of problems to get benefits of scheme like demand for bribe, misbehaviour, 
long delays and problems related to the documents   and processes. As many as 81 per 
cent actually reported giving bribes, and stated that the amount given as bribe wiped out 
the benefit of the subsidy.4

The 1993 Act did not include within the law mandatory entitlements of released manual scavengers 
for rehabilitation. This was, as we have seen, mainly the subject of state schemes. Schemes 
for rehabilitation of manual scavengers have failed for reasons illuminated by the extremely 
insightful report of the Comptroller and Auditor General. He found the scheme ‘a prisoner of its 
own statistics’, since although government claims that it rehabilitated 268,000 scavengers, the 
numbers of scavengers officially recognized did not go down, but instead rose further to 787,000! 
The problem, the report pointed out, was that those scavengers it claimed to liberate were not 
those who were ‘rehabilitated’. The scheme instead gave loans to persons often not really manual 
scavengers, for low skill, low wage alternatives, ignoring factors of ‘habitation, cluster, aptitude, 
gender and motivation’. 

It is imperative that those charged with implementing the 2013 Act ensure that they avoid all these 
pitfalls. The number of manual scavengers is not large, and it is entirely possible to conceptualise 
and implement rehabilitation schemes for them which actually help them transit to a life of dignity, 
and indeed allow the larger society to repay a small part of the debt owed to the community for 
the historical injustices they have suffered.

The 2013 Act Section 13 lists the entitlements of persons identified to be manual scavengers, who 
are automatically released from the obligations of this employment. Its provisions include:

(a) A photo identity card in the format suggested in Annexure 6 with details of the released 
manual scavengers and dependent persons of their families: this will avoid the pitfalls which 
arose from the absence of any linkage between released manual scavengers and the schemes 
for rehabilitation of manual scavengers in the past; 

(b) One-time cash assistance, as prescribed; 

(C) Scholarships for their dependants; 

(d) A residential plot with financial assistance for constructing a house; 

(e) Livelihood skill training for one adult member and monthly stipend of at least Rs. 3,000 
during training;

(f) Subsidy and concessional loan for alternative occupation. 

The rules are disappointingly silent about rehabilitation rights and procedures, except to specify 
for identified manual scavengers the provision of cash assistance under the Self Employment 
Scheme for Rehabilitation of Manual Scavengers (SRMS) of Rs. 40,000, which they can withdraw in 

 Study Report on SRMS India, Rashtriya Garima Abhiyan, March 2012.
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monthly instalments of Rs. 7,000. But the Indian government has issued a separate memorandum 
in January 2014 called Compendium of Schemes for Rehabilitation of Manual Scavengers and 
Elimination of Insanitary Latrines.  

Under this, responsibility for rehabilitation has been placed squarely on the shoulders of the DM. 
After identification, demolition and release from manual scavenging, the DM should cause to be 
issued to each manual scavenger a card which will list the person and members of her nuclear 
family, and her entitlements under this programme. The DM (or officer authorized by her or him) 
should issue the entitlements card to the liberated scavenger within one month of identification. 
The joint team of government officers and community workers who identify the manual scavenger 
should also be responsible to inform the identified manual scavenger about her rehabilitation 
entitlements under this programme, and ensuring that the card is issued. The DM of Badaun 
district in Uttar Pradesh has demonstrated the value of convergence. He led a campaign for the 
demolition of an estimated 30,000 dry latrines in the district, and supported the construction of 
alternative low-cost sanitary latrines. For rehabilitation, the district administration mainly relied 
on converging existing programmes, such as the Mahatma Gandhi National Rural Employment 
Guarantee Programme, BPL ration cards, pensions and so on.  

The rehabilitation plan for every person/family identified should have four components:

1. Livelihood rehabilitation: 

a) For persons in regular employment as manual scavengers, Section 6(2) prescribes 
that her services should not be terminated, and instead she should be assigned work 
other than manual scavenging, on emoluments and terms not less than what she was 
receiving as a manual scavenger.

b) The 2013 law is silent about those employed in municipal or formal employment in 
government, semi-government or private companies on regular daily wage or contract 
basis. But officials, trade unions and community organizations should attempt to 
ensure that her employment is also not terminated, and instead she is confirmed in 
regular employment in a task not connected with scavenging, or at least on contract 
basis.

c) There should be careful and sensitive discussions with all manual scavenging families 
about the aspirations, aptitudes and skills available in the household. Alternative 
livelihoods should be carefully chosen to be free from any kind of caste-based 
stigma: the person should not have to leap from the frying pan into the fire. The new 
vocations should also be marketable and secure, because we must remember that 
however humiliating is the original vocation of manual scavenging, it is economically 
secure, and the family should be protected from falling into risky new vocations. 
Successful examples include training and establishing a dairy unit linked to functioning 
milk cooperatives, and computer training for younger educated members of the 
households.

d) Given the past experience of corruption and harassment in loans, and the fact 
that most manual scavengers are women, many of whom are older and with poor 
literacy, care should be taken not to push them into loan-based schemes for alternate 
vocations, unless there is strong expectation of success. Instead, younger members of 
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the household, especially if they are educated, should benefit from the soft loans and 
training available, and these women should be awarded – as soon as they achieve the 
required age – pensions for older people, or single women, as the case may be.  

e) In selecting the family member for loan and skills training in the household of the 
manual scavengers, they should be encouraged to give preference to daughters over 
sons, in recognition of the fact that women constitute the overwhelming majority of 
manual scavengers, and they need to be protected from falling back into this vocation 
because of poverty and unemployment. But the choice of course must rest ultimately 
with the released manual scavenger herself.

2. Guarantee of Priority or BPL Card (rural or urban), as applicable, to all families with 
one or more member currently engaged in manual scavenging, or having been in this 
trade for 20 years. This is important because these families should be eligible for all 
social protection, food, educational, housing and other programmes which require 
BPL targeting. 

3. Housing plan. Most manual scavengers live in isolated urban settlements. Continuing 
to live in these colonies means being stigmatised, even after liberation from the actual 
vocation. Another problem is that fear of losing the house often leads to parents 
insisting that their children also join the municipality as scavengers or sweepers, even 
if they are educated. Therefore they should be assisted with soft loans and subsidies 
to enable them, if they choose, to acquire a house in a mixed population colony, and 
thereby escape caste identification permanently. The HUPA scheme should require 
government to bear the entire cost of the economically weaker section (EWS) house. 

The rules mention Indira Awas Yojana for rural manual scavengers, Rajiv Awas Yojana 
for manual scavengers living in slums, and the Affordable Housing in Partnership 
Scheme for manual scavengers who wish to apply for soft loans to build a low-income 
house.

4. Education: The education entitlement should be for all children who are in families 
in which one or more person is currently engaged in manual scavenging, or was so 
engaged on or since the date the state adopted the 1993 Act. It should guarantee 
government-funded school education for every child of schoolgoing age. Children 
should be offered alternatives of study in social welfare hostels or other residential 
schools run by central and state governments. Alternatively, they could choose to 
go to day schools (government or private) supported by a monthly scholarship and 
stipend from class 1 to 12; and also post-matriculation scholarships. It is underlined 
that this should be a universal scheme for all children from families so identified. 

The Compendium of Schemes provides first for scholarships of children of manual 
scavengers in classes 3 to 10, of Rs. 110 per month with an ad hoc annual grant of 
Rs. 750 for day scholars, and Rs. 700 per month with an ad hoc grant of Rs. 1,000 
for children in hostels. These also list a series of other scholarship schemes for post-
matriculation and higher education. 

5. Health cover: In addition to ensuring that workers employed in hazardous cleaning 
by civic agencies are prevented from entering manholes (except in the rarest of rare 
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cases, and even then, not without foolproof safety arrangements as per the orders of 
the Supreme Court), the workers should be provided with medical insurance, advance 
payment in circumstances of familiar difficulties as well as made available sentitive 
and timely treatment for health hazards they may be facing.
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Appendices:

1.  The Prohibition of Employment as Manual Scavengers and their 
Rehabilitation Act 2013

2.  The Prohibition of Employment as Manual Scavengers and their 
Rehabilitation Rules, 2013

3.  Self Employment Scheme for Rehabilitation of Manual Scavengers (SRMS)

4.  The Employment of Manual Scavengers and Construction of Dry Latrines 
(Prohibition) Act, 1993
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