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Executive summary

This thesis explores the Indian situation regardiegded labour. This form of forced labour, which
corresponds to a "practice similar to slavery" adom to UNO, corresponds schematically to thersgtt

in constraint of a person because of the contnaaifoa debt. Because of this borrowing of monewg, th
person mortgages one’s freedom and must work tetsty for the person she or he will often call
"Master". All this happens in a climate of greaygsological and physical violence. This form oftsef

in constraint exists in many countries, but finddndia reasons enabling its “blooming”, since ik

of people are concerned by this. First of all beeaaf poverty: 430 million people live under thevery
line. As well because of the Indian social struetuhe division of society in hierarchical casteavies
the “outcast ", also called "untouchable" or "ddlibutside the system. The “dalits” historicallgeeved

for the service of the members of the high castesradanger with respect to bonded labour, comisige
that this social diagram is still interiorized byany, including dalits themselves. This system cofresa

the very remote Indian times. One could think ttha&t Indian social, political and economic evolution
would naturally tend to make it disappear. On téghis there is an Indian law which prohibits this
practice. This work, completed on the basis of eyrgarried out in various States of India and the
encounter of many actors, proposes to analyze #yeimvwhich the system of dependent work evolves
today, while trying to point out the capacitiesre$istance and adaptation which it had developbd. T
role of the Indian administration is also studiadd the dramatic gaps in the implementation ofidiae
are described. Lastly, proposals are elaboratedddous actors, of which the CCFD and its partners
with the aim of developing a strategy to fight axgaithis scourge.

Key words: Forced labour, bonded labour, Dalits, Tribesteaystem, Indian administration,
ILO, coolie, National Commission on Human
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Objectives of the Study — M ethodology

| -OBJECTIVES

The scope of a study on bonded labour in Indianply colossal, commensurable with the size
of the country itself. Done within the framework ah internship at the end of a Master’s
program, this study merely hopes to shed light frome specific angle, i.e. to improve the
knowledge of this problem in the context of the kvof the NGO that hosted me, namely the
Catholic Committee against Hunger and for Develapm@CFD). Thus, this study will
endeavour to contribute to an increased understgrafithe issues that are at stake today so as
to provide some perspectives for the future aadio@CFD on this problem. At present, bonded
labour is not yet a specific working issue for CC&iDits partner organisations, even if various
partners have encountered isolated cases in theecofl their work. On the other hand, CCFD
has been very involved in the social problems dit®aAnd as we will see here, the problems of
bonded labour are as intricately linked to the esstidiscrimination within the caste system as

the Dalit problem.

The classical, or perhaps a more sociological @ademic approach to the problem, would have
been to begin with a geographically confined, iptlecase study. There are several reasons
which dissuaded me from following this approachst;ithis study was done as part of a CCFD
internship that was not intended primarily as aratéemic research” task. Secondly, in order to
pursue the classical approach, one or several N@&@#d need to be mobilised over a much
longer period of time. Lacking specific contactsthis issue, this would have been difficult to
carry out even if a defined zone such as Tamil Nachere most of the partners of CCFD are
based) were targeted. In addition, there are fayarisations that specialise on this problem.

Moreover, the ILO which implements a specific pargron this subject refused to give me its



contacts for fear that these organisations whioke Haeen asked to participate in another on-

going study during the same period would feel “oxeimed”.

The objective of this work then is more to get aerall view of the problem while trying to

suggest some answers to the following questions:

How to characterise the existing relationship betwée owner (“the master”) and the
bonded workers? What are the consequences of bdadedr on the life of a bonded
worker?

Who are the actors involved (bonded labourers, osymdGO, administration, police,
etc.)? How do they interact?

What is the role played by the NGOs on the grouvdiat are their strategies? Their
means of action?

Is the assumption that invoking the law is suffiti€o obtain the liberation of bonded
labourers confirmed on the ground?

What are the conditions for the application of ldwe by the authorities?

What lessons should be drawn by CCFD and its pactrganisations?

| formulated the working methodology for my fieldekdbased on a reading of ILO reports. The

NGOs most involved in the struggle against thistayswere cited in these reports. These

included Jeevika in Karnataka, Volunteers for Sodisstice (VSJ) in Punjab, Bandua Mukhti

Morcha near New Delhi. The idea was to bring togetbCFD partner NGOs that encountered

this problem with these “specialised” NGOs. Thesinere:

To benefit from the competence of at least oneheke& specialised NGOs to obtain
necessary information for study, and to obtain esgective on possible strategies to

develop to struggle against this system;



* To raise awareness among CCFD partners of thefisgmee of this problem, and if they
so desire, to enable them to benefit from the cdempe of the specialised NGOs

through establishing contact.

Il -METHODOLOGY

1. Organisation of the fieldwork

The fieldwork proceeded through different stages:

* 02/07/05 to 09/07/03 spent one week with a small organisation, MAG&ar Chennai.
This extremely dynamic association works with tiddren of bonded workers in the
brickyards to ensure that they go to school whikdrtparents move around in the region
for several months before returning home;

» 25/07/05 to 30/07/Q5l spent slightly less than a week with Human RsgkRorum for
Dalit Liberation, a “network of networks” of Dalissociations which is a CCFD partner
in southern Tamil Nadu;

» 31/07/05 to 09/08/051 was hosted for about ten days by JEEVIKA in iaaka,
Bangalore;

e 11/08/05 to 15/08/Q09 stayed with DBSU (Dalit Bahujan Shramik Uniofgrmerly an
association of Paul Divakar who led the Nationaim@aign on Dalit Human Rights in
Hyderabad, Andra Pradesh;

» 18/08/05 to 27/08/09 spent slightly over a week in New Delhi withasgsistance from
any specific group in the hope of meeting Swami igsh of Bandua Mukthi Morcha,
Jai Singh of Volunteers for Social Justice and alper of other actors (at the ministry
and Supreme Court, researchers, the person-in€lwdrti. O, members of the National
Commission of Human Rights ....)

The period between 10/07/05 to 23/07/05 was deviatexhother task for CCFD, namely the

formation of a group of students who came for am@rsion program in Tamil Nadu.



As much as possible, | tried to meet various acierfllows:

Bonded labourers, NGO, officials at various levelsembers of different Commissions,
politicians, journalists, lawyers, researchers,. etc

Unfortunately, it was not possible for me to megtnaany people as | would have liked. In
particular, the personnel of the ministry were motailable during this period owing to
parliamentary discussions on important laws. | alg&b not have the contacts to arrange an
interview with someone from the perspective of Supreme Court. In Tamil Nadu, members of
the State Assembly had returned to their respecégens since no sessions were then being
held at the Assembly in Chennai; it was only pdssib meet one single political leader (from
PMK party). Other attempts to meet officials in Kataka or in Andra Pradesh were also
unsuccessful, owing to “festivals” or demonstrasioDirect information from highly placed
officials could only be obtained on very rare odgas, such as with A. Mishra in Chennai, Joint

Secretary at the Ministry of SC/ST responsibleti@ problem of bonded labour.

2. The interviews

Fieldwork was done through interviews. Conditiomsler which these interviews were realised
varied depending on the interlocutors.

In the first place, there is an inherent difficufglated to this type of study, that of translation
The bonded labourers encountered were often dliéerand understood no English. So
interpretation was assured by a team member di@®®©, usually someone from the grassroots
of these associations who therefore understood Wl problematic and my objectives.
Although the translation was well done in most sa$ige inevitable loss of some information to
is still regrettable. | was not in a position taifyethe accuracy of translation from English to
Tamil, Kannada or Telegu, nor especially the traiish from local languages into English.
More often than not, the ideas appeared to have teeerganised before being conveyed to me,
owing especially to the difficulties experiencedthg bonded labourers to express their ideas as

soon as our discussions went beyond factual infooma
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As for the officials, the encounters often tookgalaluring on-going meetings or the break in
between. The lack of time and the public situationsvhich these interviews were held also
hindered the collection of information in certaiases. Quite often these officials were very
suspicious of a foreign interlocutor who came tee¥ch on such a sensitive subject, and it takes
time to break down such barriers. Besides, theskamges at times took place in the presence of
NGO people, and the discussions became distracittd particular cases linked to current
affairs. It was difficult to ensure that these gaiig very lively discussions be carried on in

English ....

11



| ntroduction

“The world should understand that India has chahgeffectively, India has changed, as
announced by Manmohan Singh during the switch ftbendecades-old socialist policy to the
liberalisation of the Indian economy at the begmgnof the 1990s. The result since then has
been a growth rate of more than 6% and a congstargase in the foreign investment inflow as
India welcomes foreign enterprises with wide-opemsaand commences its quest for new
economic conquests. The dynamic Indian diasporaseaien more funds than come from the
foreign investments while Indian dependence onipuldvelopment aid continues to decrease
regularly. India even enjoys the luxury of refuspayticular foreign aid that is judged to be too
critical of certain aspects of its social life, esplly in reference to the discrimination linkex t
the caste system.

It has often been said that India is a land of a@ts. The economic boom experienced by big
cities did not eradicate the slums of Bombay, ofika, of New Delhi... though the authorities
tried to do so often in a brutal way. The park lelsshed with high-tech factories of
pharmaceutical or informatics industry at Bangalisrenly separated by a few kilometres of
bumpy and dusty road from the parched villages, revtmubsistence is the order of their
existence. Indian villages are a depressing sijtitough the Green Revolution has helped the
country to attain self-sufficiency in its grain pection, and enabled it to export a great quantity
of rice and grains, many villagers need to obthgirtbasic foodstuff at the ration-shops with
their ration card. While the fertile plains of Painjprovide several harvests per year, the barren
fields of Bihar are unable to feed the peasants avkeadeserting the villages to find other means
of subsistence.

At a time when India is grabbing headlines withet®nomic dynamism (even though this is less
than its Chinese cousin) and is campaigning foeranpnent seat on the UN Security Council, a
large majority of its immense population (more tlaanillion inhabitants) seems condemned to a

life of poverty or even misery. Thus, while Indiasthes towards modernity, it is leaving in its
12



wake millions of illiterate, undernourished and pauthout a future or even a real social
existence.

However, while there are great lines of divide witthe country in economic matters, the whole
of Indian society is in fact profoundly divided kig social structure. The caste system separates
the population into complementary and opposinggmates. These categories are positioned on
different ranks according to a scale of purity whis omnipresent in the consciousness of
everybody. The three superigarna are high castes consisting of the Brahmins (eédcat
priests), the Ksatriyas (warriors, rulers) and Wasyas (merchants). The lower caste Sudras
(servants) are required to be at the service sktihégh castes. An integral part of Hinduism, this
system relegates to its periphery those on thedovesk of its purity scale, the “outcasts” or the
untouchables (or Dalits). All these castes areh&rrsub-divided into a multitude of sub-castes,
or jati, which group together individuals originally engdgn a particular profession for a given
geographical zone. Without exception, the untouldsalre also sub-divided into a hierarchy of
jati, which historically has constituted an obstacleheiir unity as a social force right up to the
present. This system, which is said by some toaipeas a balancing factor, contributes in
reality to the structuring the country, particwatthe villages. The notion of relative purity has
resulted in a system of discrimination, relegatimg untouchables to do the dirtiest tasks and to
live in isolated zones away from the high casteddsin the villages. There are numerous
manifestations of this discrimination such as podlun of access to the village wells and to tea-
shops, under-development of facilities in the arelsre they live, poor schooling facilities,
difficult access to land. Untouchables are alsdimi€ of innumerable acts of atrocity and
extortion. These practices are certainly decreaam@ result of the joint action of local and
sometimes international NGOs as well as the pasitiscrimination measures provided by
Indian laws. However, they are still part of thalydives of many Indians especially in the

villages.

13



Poverty and social injustice provide a rich fodétar social marginalisation and lead easily to
human tragedy. One particular example among a guie@tbf others is that of bonded labour,
especially debt bondage, on which this study hopeshed some light. Debt bondage labourers
operate under a very peculiar employer-employesiogiship devoid of freedom. The problem
of debt bondage labour exists in many countriesshdty India seems to hold the worst record.
This relationship, described by the UN as a “pcac8imilar to slavery”, is characterised by an
obligation for a person to work under deplorabladitbons for another individual to whom that
person owes a debt. It has existed under diffefemhs throughout Indian history and in
different regions. It is prohibited by internatibrragulations such as the Conventions of the
International Labour Organisation (ILO) that Indreas signed and ratified. The Indian
Constitution also proscribes it explicitly and tars purpose enacted the Bonded Labour System
Abolition Act in 1976. Two questions are in orderé. In the context of Indian society in great
mutation, is the ancient system of debt-bondagdedine or is it benefiting from this new
situation to resist eradication or even to flouristthe new social context? Are legal measures
necessary and sufficient to ensure the abolitiothisf system or at least for it to be relegated
into a “species in danger of extinction”? At theywéast, are these measures reliable weapons
for NGOs working on the ground to assist bondeduaérs?

Posing these questions requires first of all taldngard look at the symptoms and evolution of
this phenomenon, while questioning it from the pecsive of the Indian social structure. It also
implies asking oneself if there is a real will dretpart of the government to act decisively to
change the system and to analyse the actions @amwieby the authorities from the perspective
of possible legal action. It means finally endeauwgito understand the existing social forces at
work as well as to identify the different actorslamalyse their interactions. While this paper is
certainly incomplete owing to the immensity of theld of study and to the difficulty in
obtaining certain information, this study triespgmpose various responses to these questions.
The last part of the study also seeks to go beybadfrontier of the academic approach by

proposing a list of recommendations for differectbas in this field and a rough sketch of a plan

14



of action. Of course, this plan is not intended@eodirectly applicable at the grassroots, but to

serve as the basis for reflection in CCFD and anisngartner organisations.

15



Part |: General Framework and Characteristics of
| ndia

| —-LEGAL CONCEPTSAND FRAMEWORK

1. Forced labour, is it slavery? Definitions and iternational regulations

1.1. Forced labour: some general aspects
“Clearly, slavery has been abolished. These pegtielong to another era and no longer exist!”
This is in essence what most people would probablye in mind when thinking about this
subject, generally linking it with the images ofatks in the American cotton fields.... Yet,
doesn’t this primary and violent form of deprivatiof liberty correspond to the very archetype
of a phenomenon (slavery) that has multiple exprassand continues to exist in the view of
many people? In any event, is it not equivalensleavery to find subservient debt-bonded
labourer in India or elsewhere working non-stogametimes terrible conditions?
The practice of forced labour certainly dates btacla time immemorial. From the young girl
offered at the Indian temples to the Brahmin rouhde by the army to participate in the
construction of military bases, from Russian pcditiprisoners sent to work in the gulags to the
blacks who were victims of an international slavade, from an Indian garbage collector
relegated to the execution of disgusting tasks slogly to his caste identity to a Togolese
prostitute dispatched to the Parisian pavement,fah@s in which forced labour takes are
diverse and evolving. This complexity also existthim Indian territory itself. The objective of
this study is evidently not to discuss forced labou all its dimensions. The phenomenon
studied in the framework of this research is debtdage. Yet giving a definition of debt-
bondage and the related international regulatiomisowt briefly presenting briefly the general
framework of forced labour would lead to regretabimissions that would limit our general
comprehension of the meaning of the various telmaswe use here and the clear demarcation

of our field of study.
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The evolution of international regulations has aleotributed to the definition of various terms.
Providing a brief panoramic overview therefore seampropriate.

The Slavery Convention adopted by the League obmNabn 25 September 1926 defines
slavery as the “status or condition of a persorr eigom any or all of the powers attaching to
the right of ownership are exercised.” (Art.1) Fextdabour is also differentiated from slavery,
since “compulsory or forced labour may only be ésdcfor public purposes” but with the
conditions that all necessary measures shouldKes tdo prevent compulsory or forced labour
from developing into conditions analogous to slgveArt.5)

In 1924, the Temporary Slavery Commission estabtish list of various forms of slavery,
including “all forms of pledging or reducing to s#ude of persons for debt or other reason”
which were included as “condition(s) analogouslévesy”.

By calling for the “suppression of slavery in @8 forms”, the Convention also applies to debt
bondage.

The 1956 “Supplementary Convention on the Abolitioh Slavery, the Slave Trade and
Institutions and Practices similar to Slavery” egéd the scope of application to other practices
analogous to slavery (such as serfdom and debtgendee below).

The definition of slavery given by the 1926 Conwemthas hardly evolved since. It was
formulated by the United Natich§UN) as “all forms of treatment of human beingadiag to
forced exploitation of their labour”.

Determining whether there is slavery involves dsstog whether “any or all of the powers
attaching to the right of ownership are exercised”a person. Debt bondage, in some of its
expressions (see below), appears to fall withinsit@pe of definition of slavery. However, the
ILO, which is the organ that has the principle ralefighting against forced labour, has
established two conventions for these purposedasa distinction between forced labour and

slavery.

1 Document E/CN.4/Sub.2/1982/20
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In 1930, ‘Convention No. 2@oncerning forced labour” abolished and defineddd labouras

“all work or service which is exacted from any mersinder the menace of any penalty and for
which the said person has not offered himself valuly.” (Article 2.1) This Convention was
ratified by India in 1954, which pledged to “suppress the use of forcedoanpulsory labour in

all its forms within the shortest possible periodArticle 1) The second major instrument
established in 1957 by the ILO ibnvention No. 10®oncerning the abolition of forced
labour”. Through this new Convention, certain rgjlaf recourse to forced labour that states
could previously exercise such as for economic ldgveent or as a measure of political
education were rendered invalid. Yet, Article 23tloé Indian Constitution allows the state to
implement compulsory labour. India therefore did raaify this Convention. On the other hand,

the ILO includes debt bondage within the scopeppliaation of Convention No. 29.

Among the other principal legal texts relating todamental liberties, the Universal Declaration
of Human Rights is uncompromising, proclaiming thad one shall be held in slavery or

servitude; slavery and the slave trade shall bkeiprted in all their forms” (Article 4).

In the judgment of the International Court of Jesstislavery and practices similar to slavery and
forced labour constitute “a crime against humanwyien this crime is committed by agents of
the state against all persons, regardless of cstammes and nationality. An “ordinary

international crime” when it is committed by agenpfsthe state or an individual against any

persofy’.

In his report, “Abolishing Slavery and its Contemmy Formg’, addressed to High

Commissioner for Human Rights, David Weissbrodthef Antislavery International association

2 M. Cherif Bassiouni, “Enslavement as an inteoral crime”, New York University Journal of

International Law and Politics, Vol.2, p. 445, 1991
3 http://www.ohchr.org/english/about/publicatiorszd/slavery.pdf
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provides a complete overview of existing texts @nig migrants, child labour, minimum
salaries ... all of which overlap more or less withced labour and sometimes more specifically
with debt bondage. It is beyond the scope of thidysto analyse or even present them here but

issues related to these different texts need twobed.

In the end, forced labour is characterised by arthe other of two elements, namely either the
absence of consent by the affected party or theotifiereat to procure his labour. In its report
“Global Alliance against Forced Labdurthe ILO notes some of the forms in which constrai

factors may take such as the existence of a dégsiqal constraints, the sale of a person to
another individual, detention at the workplace, 4pagment of wages, confiscation of identity
documents, denunciation to authorities, threatost lof employment if the person refuses to

work more than envisaged under the contract itytggned....

1.2. Bonded labour: a form of forced labour

A discussion on the definition of bonded labouated to India can be found in the second part
of this study. However, bonded labour is a formvofk obliged to be accepted by an individual

in situations other than that of the labour mametng to indebtedness. This debt may be a
“social debt”, as in the case, for instance, ofohging to a particular caste. It may also be
financial, which amounts to debt bondage.

The definition of debt bondage (Section I, Artidleof the Supplementary Convention on the

Abolition of Slavery, the Slave Trade and Instibat and Practices similar to Slavery) which is

part of these “practices analogous to slavery’lesarc It means “the status or condition arising

from a pledge by a debtor of his personal servmmethose of a person under his control as

security for a debt, if the value of those serviaegeasonably assessed is not applied towards

the liquidation of the debt or the length and tladure of those services are not respectively

limited and defined

4 ILO: “Global Alliance against Forced Labour”, ArallReport, 2005:
http://www.ilo.org/dyn/declarissDECLARATIONWEB.DOWNLOADBLOB?Var_DocumentlD=5060
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2. Forced labour: The extent of the phenomenon

The International Labour Organisation (hencefoit®)l plays a pivotal role in studying and
fighting against forced labour. This organisatiamich “seeks the promotion of social justice
and internationally recognised human and labountsig has a unique tripartite structure that
simultaneously brings together workers, employed governments. It establishes international
conventions specifying the minimum norms to be eesgd in the domain of its competence
which includes forced labour. It contributes tecahiexpertise and conducts field programs
through its regional offices. It plays a big role the dissemination of information through
publication of studies and reports such as the 200tal report entitled A’ Global Alliance
against Forced Labodt.

This study differentiates several types of forcalolur (i.e. forced labour imposed by the state,
sexual exploitation, exploitation of economic natand mixed forms). It gives estimated figures
for each of these forms of forced labour, clasgifig principal geographical zones. Some of the
more detailed elements of this study are presentéise appendix. According to the ILO, 12.3
million people are subject to forced labour thromghthe world. Economic exploitation, the
category to which debt bondage belongs, is thedsiggroup (almost 8 million individuals),
especially in Asia / Pacific (6 million people). d$e figures may of course be subject to dispute,
however, the study at least makes it clear thatefbdabour concerns adults as well as children,
both men and women, local people as well as migrahimay involve a simple relationship
between two persons or a whole mafia network, andricerns a wide spectrum of occupations
and with different elements of constraint beinglegop Taken as a whole, this complex, multi-
form and constantly evolving phenomenon goes beybadcope of this study. Therefore, we

will concentrate here on debt bondage in India.
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In Part I, after giving a few elements enablingtaspprehend the extent of these practices in
India, we will outline the types of relationshipiging between the forced labourers and their
“employers”. We will try to analyse for instancestivay in which an agreed cash advance or
loan influences the working conditions and the déifea bonded labourer. We will also provide a
number of elements relating to this debt. Why isd¢urred? Who gives it? Who takes it? What
are the means of reimbursement? The second pahteo$tudy will try to shed light on the

persistent nature of the phenomenon of bonded ta@®uwvell as on the behaviour of different

actors concerned.

I —BONDED LABOUR IN INDIA: AQUANTITATIVE APPROACH

The first question that could be posed concerngtbealence of the phenomenon. Should one
talk about isolated cases in the villages? Or wioge “institutionalised” system, present almost
systematically in every domain of activity? Is dgsible to know how many bonded labourers
there are in India?

Chamal Lal the speciatapporteurto the National Commission on Human Rights (NClgRye
the following answer to this question. “I can’t giyou any figures. It is just impossible to know
how many people are in this situation. There ismwey which could provide us a figure. Each
person proposes figures which serve his inter@sis.government gives fanciful figures but the
NGOs have a tendency to inflate the figures.” (Fé)e

Thus, according to Chamal Lal, who represents goitant institution for following up on the
application of the law concerning bonded labourridia’, proposing an overall figure is an
impossible task. However, estimates have been nigdevarious bodies and the Indian
government publishes figures every year. The falhgwnformation thus enables us to get some
idea of the amplitude of the phenomenon.

+ Report of the Gandhi Peace Foundation

6 See also the interview with Mrs Bansari, pagef@2ywhom the number of bonded labourers is séllif

the order of “millions”.
! See Part II-3 of second part.
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This is one of the often quoted studies in theditre and it represents an initial attempt to
quantify the phenomenon. The final report of thelgtwas published in 1981
The study only covered 10 States and solely inaijrécultural domain. The published figures

were an extrapolation of the results of survey darfg000 villages.

Andra Bihar Guijarat Karnataka |Madya |Maharashtra
Pradesh Pradesh
Number of BL 325 000 111 000 171 000 193 000 50D 00100 000
% of BL among5% 1,7% 9,5% 7,6% 12,6% 2%
the  agricultural
workers
% of villages40% 21% 54,8% 58,5% 47,1% 29%
having BL
Orissa Rajasthan | Tamil Nadu | Uttar Total
Pradesh
Number of BL 350 000 67 000 250 000 550 000 2 617 000
% of BL amond18,4% 9,4% 6% 10,4% |5,7%
the  agricultural
workers
% of villages61% 33,8% 58,2% 44,3% |46,4%
having BL

BL: Bonded Labourer.

- The report of the National Sample Survey OrganisafNSSO) - 1978
These estimates are very much lower owing to a mestictive definition of bonded labour
based on the BLSA Act than that taken by GPF. Agiogrto the NSSO, the estimated number

of bonded workers in agricultural and other sectaciisive was 345,000.

- Human Rights Watch
In its 1996 publicatiohdevoted to bonded child labour an estimation miagleAnti-slavery
International®, this organisation estimates that a minimum ofniiion children would have

been in this situation (reference age is not mestid.

8 Sarma Marla, “Bonded Labour in India - Nationalnfy on the incidence of Bonded Labour”, Final

Report, 1981.
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- Report of the Commission on Bonded Labour in Taadu
By order of the Supreme Court on 6 March 1995wg/éa and a social worker were nominated
to carry out a survey on bonded labour in Tamil WNaf@ihis Commission estimated that the

number of bonded labourers in the state of TamiduNia more than a million.

- Jeevikaestimates that there must be 500,000 bonded laiur Karnataka, a figure
lower than that proposed by Volunteers for Soaistide in Punjab (850,000). Basing
himself on the “extended” definition of bonded labdtaken from a judgement of the
Supreme Court, according to whom all those who éss8 than the minimum salary
are considered bonded labourers, see below), Swamnivesh of Bandua Mukhti

Morcha suggested the figure of 470 million bondextkers in India.

- The governmenprovides yearly consolidated information on thember of bonded
labourer§’. This concerns the number of identified bondedolmers who have
officially been freed since 1976. Up to the pres@86,886 bonded workers have been

identified and liberated, of whom 265,924 have figgak from rehabilitation programs.

It is impossible to obtain really representativgufies on this issue. However, it can be seen from
this brief review that the system of bonded lab@muwery extensive, probably concerning
millions of people on Indian territory. The studftbe Gandhi Peace Foundation is eloquent,
recording the presence of bonded workers in alinalftof the villages and considering that 6%

of the agricultural workers are bonded labourers.

Il —CHARACTERISTICS OF “BONDED LABOUR”

District : Nagapattinam

Human Rights Watch, “The small hands of slaveBprded child Labour in India”, 1996.
Anti-Slavery International, “Children in bondad#laves of the Subcontinent”, 1991.
Felix Sugirtharaj and Siraj Sait: “Report of tBemmission on Bonded Labour in Tamil Nadu”, Madras,

10
11

1995.
12 Ministry of Labour,Annual Report2004-2005, § 9.
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Village: Nemale-Nepathur
Name Kalimuthi
Activity : Village leader

What happened in the village?
An agent came to the village to recruit people mwrkwin a neighbouring brickyard (that

Of

Radjah Sudhakaram). He offered cash advances fmrsons (3,000 Rupees). These persons

worked there for one and a half years.

Under what conditions?
They have to work the whole day for about 15 hodwsd the accounts were rigged. Th

ey

should normally be paid 140 rupees per day withug@es going towards the reimbursement of
the cash advance. In fact, when they did the adowuat the end of the season, they owed gven
more money owing to accumulated interest. No adwogiiwas done for the reimbursemernts.

The owners forced them to work and even lodgedhaptaint against them.

What happened to the work@rs

Two among them (Kanam and Karthideyam) left withaeimbursing all that was asked
them. One day while they were at the market some caee in a car and kidnapped them. T
brought them back to the brickyard to force themvtwk. They tied them to a tree, beat th

of
hey
em

and electrocuted them. Other people from high sastivised them not to beat up the workers
like that or else they may have problems. They tloeged complaints against the workerg to
force them to pay or to work for them. The poliseweell as politicians such as Kortavamoorthi

of the PMK? came. They defended the interests of the owner iandas decided at
reconciliation meeting that the workers had to tinse at least part of the debt or else they
to return to work there. The whole village is nagponsible for the reimbursement of the d
It was on this occasion that the other 9 workdrsré were 4 others from another village) w
taken from the brickyard.

had
ebt.
ere

How could it be possible that the politicians ahd police, who are supposed to know the laws,

did not condemn the owner but have asked you nolgise this debt?

A man with whom the owner has had a problem befarse to warn me that the latter had gi
20,000 Rupees to the police so that they would hwskhe falsification of accounts. And t
political parties are related to the owners. Int,félse owner is from the family of a form
minister of the federal government.

Arrival of Jayalakshmi, one of the persons in ieedf those who had worked in the brickyard.

We had to work 18 hours per day. We have lostwllkitchen utensils, all was left there.

en

(D
—_

Initially we received a cash advance of 3000 rup&een after a few months our debt rose to

7000 rupees. There are good brickyards aroundhigitone is terrible. The two workers w
were beaten up are still handicapped.

Did you lodge complaint under the Bonded Labourl#iba Act?

No, nobody here knows about such things. And tHiea simple worker wants to lodge
complaint to the police, they would never receive® We are too weak and they are
powerful.

13 Pattala Makal Katchi, the third political partfyTamil Nadu
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This interview, which took place in the state omiBNadu on 29 July 2005, is interesting in the
sense that it highlights several aspects of thbleno and the actors involved in bonded labour.
- the bonded labourer, who incurred a debt towardemployer,

- the agent to whom the employers have sometinsestesl to recruit bonded workers,

- the owner who takes advantage of his positiofoe to under-pay the worker by rigging the
accounts and who resorts at times to violence r@nmdidation,

- the authorities and a police force who do notaetl are susceptible to corruption,

- the link between the owner and political powers.

1. Profile of bonded labourers

1.1. Caste and bonded labour

The study carried out by Jeevika in the agricultseztor of Anekal Taluk indicated a highly
skewed distribution by caste of the bonded labaur&€he Dalits and Tribal people constitute
96% of the bonded workers. The “Backward Castesinf@.5% of the identified bonded
labourers, and the members of dominant castes {Retld%. A study by the Gandhi Peace
Foundatio™®, once again realised in the agricultural sect@neohstrates the benefits of
extending the scope of study to 10 States. Thelslision by caste confirms the previous figures
as the bonded workers again more or less come fremSC® (61.5%) and ST (25.1%)
communities. The “Backward Castes” form 6.9% oftlal bonded labourers and only 2.2% for
the Hindu high caste. A study by the CommissiorBonded Labour in Tamil Nadfilooked at
around 20 sectors of activities. Together, thetBalnd the Tribal people represented 50 % of all

the bonded labourers, with the rest coming fromMust Backward Castes (MBC: 26%) and

14 Bonded Labour in Anekal Taluk, Bangalore Urbantiis- An analysis, 1991.

15 Sarma Marla, “Bonded Labour in India - Nationah&y on the incidence of Bonded Labouwf. cit.
16 Schedule Castes: The untouchables, Dalits.

1 Schedule Tribes.

18 Felix Sugirtharaj et Siraj Sait: “Report of ther@mission on Bonded Labour in Tamil Nadap. cit.
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Backward Castes (BC: 24%). The distribution by eastries greatly depending on the sector of
activities. In agriculture the Dalits constitute%9%of the whole. In the quarries, the SC/ST
comprise 50% of the bonded workers but only 30%he brickyards. These figures contradict
the observations of Cyril, the director of MACT, BIGO who works with children of bonded
labourers in the brickyards in the District of Tuvallure, near Chennai. According to the latter,
the Dalits form about 80% of the bonded workerghis sector (Page 5). The report of the
Commission indicates that the presence of Dalitsili®r almost so in certain sectors such as
weaving. This is perhaps due to the professioratigpsation of certain castes belonging to BC
or MBC. Field observations correspond largely vitiese data. With respect to workers in the
brickyards and in the field of precious stone agfti our meetings with them were not
sufficiently numerous to be able to deduce stattilata. Bonded workers generally came from
low castes (BC, SC...). In the agricultural domalmast all the bonded workers were Dalits.
The most important fact is hence the over-represemt of SC and ST among the bonded
workers. While they form 25% of the Indian popuati they may constitute up to 100% in
some of the sectors, especially in agriculture.ohdng to_Chamal Labf NCHR, “the majority

of the bonded workers are Dalits or Tribal peopléage 81)

1.2. Sex of bonded labourers

Gender distribution varies greatly depending onsthetor of activity. While a lot of women are
involved in floriculture (70%) or beedie making 4D (data from the Commission on Bonded
Labour in Tamil Nadu report), men constitute anradreelming majority of bonded labourers in
almost all other domains. This is especially theecan agriculture where the same study
concluded that 98% of bonded workers are men.drstady by Jeevika as well as that by GPF,
the gender ratio is extremely skewed with 98% ofd®al workers being men.

The precious stone cutting industry engages both ane women and | encountered workers of

both sexes in a more or less equal ratio. Howeaazording to the Tamil Nadu Commission
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Report (denoted as the “Commission Report” from rmmm); women only represent 10% of the
bonded labourers in this domain (from a sample B0 persons). The quarry mining and
brickyard activities employ many migrant workersui®@ often they move around in family
groups. Hence a certain proportion of women arendoin these domains with 20% in the

brickyards and 10% in the quarries according taGbemission Report.

1.3. Education Level
A very big majority of the bonded workers that Iceantered have had very little formal
education and quite often know neither how to neadto write. The report of the GPF makes
the same observation since more than 85% of thaifgel bonded labourers have not gone to
school at all. The statistics suggested by the Regfahe Commission indicate that 60% of the
bonded workers are illiterate. Less than 15% ofrtheave studied beyond the equivalence of

Primary Five in France.

1.4. Age of bonded labourers
The first observation is that the majority of therkers are in the prime of their lives. There are
very few “old” bonded workers, since accordinghe GPF report, just slightly more than 10%
of them are older than 40. The Commission Repairnages that around 25% of them are in this
age group, which is higher than the 15% figure sstgd by Jeevika.
Child labour also emerges from other studies. B@mle, children under 15 years old still
constitute 10% of the bonded labourers in the Taaitlu Commission sample, 9% in that of

GPF. This figure increases to 25% in the zone ityat®d by Jeevika.

2. The role of debt

Debt plays a major role in the process of bondédua since it enables the owner to keep his

workers in captivity. We will illustrate the conseances of the existence of this debt on the life
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of bonded labourers. We will begin first by studyithe ways in which the debts were incurred

which varies from one sector of activity to another

2.1. Debt: The only solution available for escapifrgm poverty

There is a myriad of reasons leading to the sihnatif indebtedness. It is often thought that this
debt is incurred to meet exceptional expenses, aach marriage, a health problem.... This is
sometimes true given the fact that many of the liamcan barely meet their daily expenditure
and cannot absorb the shock of an exceptional eepétowever, cash advances are often taken
out with the simple intention of meeting daily neetMoreover, by leaving one’s child with an
employer, the parent is relieved of one more mdatfeed... In half of the cases studied by
Jeevika (50%), the debt was incurred to meet dadlgds. According to the same study, the
second most important cause is the organisatioma @harriage in the family (27%). The
construction of a house (7%), the reimbursemerdrobld debt (4%), medical care (3%) and
child delivery (3%) are among other most oftenciteasons. The rest of the cases refer mainly
to one-off events such as a funeral, the purchbaecow, etc. The GPF study came to the same
conclusion: meeting daily needs was the principaise of the engagement of a debt. In more
than 60% of the investigated cases, a cash adwease@ccepted to cope with daily necessities.

This is also the reason most often mentioned byptimeled workers whom | encountered.

The majority of the rural population live from agyulture, principally (especially for the Dalits,
see below) as agricultural workers. The difficudfyfinding a regular job, especially because of
drought, and the payment of low wages lead to watdn of critical poverty for many rural
people who are unable to find any solution othanthccepting a cash advance against which
they agree to work for a person whom they call rthenaster”. The experience of

Venkateshappé35 years old) illustrates this proceskstarted at 20 years old. | could not find

enough work, hence | went to see a master and pezpmyself to work for him. He accepted
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(Page 44) Thus, lacking any other means to facéuthee — or indeed even present daily needs -
Venkateshappa sees no other way than to offer Himsé¢o a land owner and become a bonded

labourer.

Another frequently encountered situation is thebfgm of alcoholism in the villages. The story
of Prabhakaf14 years old) is illustrative of such casddegan at 7 years old. Then | worked
for 7 years at several locations. My father dra@ke day, he came home drunk. He beat up my
mother. She committed suicide by swallowing poidonorder to pay for the funeral, he
borrowed money from a landlord. | don’t know howchmu then had to go there to work. There

was an agreement for 5 yedrgPage 67)

2.2. Providing an advance: various strategies tgpend to different needs
The needs of the owners vary depending on the rsettactivity. Consequently, the strategies
developed by them in order to consolidate theirtrmbrover their workers differ, although debt

remains the tool of enslavement that forms thesbafsall their strategies.

2.2.1. Agriculture

2.2.1.1. Recruitment of bonded labourers
Labour in this sector is, without exception, verydely available in rural areas where the
majority of villagers work as daily agricultural wkers. Having a bonded labourer is therefore
something of a “bonus”, a way to pay even lesddbour while retaining a worker virtually on
call 24 hours per day. Even if the amount of wddctuates seasonally, it is beneficial for an
owner to have a worker around throughout the yBaere is always work to do: taking care of
the land, feeding the animals.... The relationshipvben agricultural workers and the land
owners is somehow a close and long term relatipnshi the villages, everybody knows

everybody. To go and meet the owner and offer dh@seone’s son) to work for him against a
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cash advance or loan is something done quite ligturBence it is frequent that a worker incurs
the debt at his own initiative. Sometimes it isoallse owner who makes the proposal, as in the
case of Subrayapd0 years old): 'began at 25 years old. | was married with twoldtan. It
was difficult to find work, and | had difficulties feed my family. | was working as a labourer
for an owner who told me that if | stayed all thee with him, he would provide food for me and

give me 3000 Rupees per year. So | accepted

2.2.1.2. Ways of reimbursement

At first sight, reimbursement of a debt means repayt of the sum borrowed. In the agricultural
world of Karnataka, however, the mechanism in dypanais different. The bonded worker
reimburses the creditor “master” by working timéhea than in cash. Hence a bonded labourer
receives the equivalent of a ridiculous sum asrgaknd finishes by depending on the food
provided by the master to survive. The borrowingsich are agreed to for a lengthy period of
labour, never allow for the accumulation of capitahdering any intention to reimburse the sum
borrowed (hence liberation) illusory. The initigraement defines the period of labour that must
be provided to the master against the sum thatwwbidker wishes to borrow. Generally the
duration fixed in the initial agreement lasts frome to several years, according to the findings
of the Jeevika survey. In the area under study, ridre to encounter cases of indebtedness that
lead to generational transmission of enslavemedr. “Salary” (i.e. the sum to be reimbursed by
a given period of labour, generally one year) depam the age of the worker (in the case of a
child, the monthly/annual remuneration is low butreases with time) and the sum borrowed.
Generally, the higher the sum advanced, the lolwerémuneration. In the zone investigated,
more than 90% of the workers receive an annual nenation; a very small proportion of the
workers get monthly payment. The data of 1991 mdicthat 65% of the workers received
between 750 to 2000 Rupees per year; almost allestewere given less than 750 rupees per

year. This for instance is the case of [Pa&sove), who for a specific amount was engaged for
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period of 5 years. The cash advance may also ievalshorter period of engagement of two or
three years, or even quite often for a period & wear, which is in fact renewable annually. The
sum advanced may also be increased quite regukspecially when the workers involved are

children. It is fairly common for a young child bee engaged for a very low advance, and that
this advance increases gradually, particularly wimen gets older and reaches adulthood,

becoming capable of carrying out more difficultiaties.

A very common practice in Karnataka is to changeteraonce the initial contract is fulfilled.
Bonded labourers who have repaid their debt withirthebour change their master quite
frequently at this time in order to find anotherree~ who would pay them a bit better. Amathya
(35 years old) shares his experiendebégan at 14 years old. My father has two wiveaml
from the second. My father is old and he can ngdorwork. In order to build his house he sold
me to a master for 6000 rupees. For this | workedtivo years. Then my father took 4000
rupees from another master for the marriage of rstes | worked for another two years. Now |
am working for a third master. | began this yeaor 5000 rupees, | have to stay for a year

(Page 51)_Venkateshappauld also move to another owner:iri€& | did not earn enough

money, | went to work for someone else. He didaroe me to stay. For six months now | have
worked for a new mastérflPage 44) Based on the Jeevika study, this typEhangeover takes
place every two or three years. Prabhgkarides another example of this practice but timg

the initiative for a switch comes from the mastérchanged master after three years, | did not
want to work any more. | did not work sufficientp, the master beat me. One day, he went to
see my father, telling him that | don’t work weflidathat he wanted the cash advance to be
reimbursed. So my father repaid him by borrowiranfrsomeone else. | went to work there. My

former master took somebody els@Page 67)

Everything that happens indicates that owners kitoat they are able to tap in to the vast

reservoir of labour. Having a bonded labourer dhazaounts to a windfall, and the latter can be
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freed once his labour time is completed. The masiialways be able to find another bonded
worker to replace him. Sometimes, the bonded wonkay even leave his owner in the middle
of the prescribed duration by redeeming his dabtehlity, however, redemption of the debt
functions as a simple transfer. The labourer bosrdve required sum from another master and

makes himself available in turn to his new master.

The wages paid to bonded labourers are very logg tean the legal minimum salary. For

instance, Amathy@arns 5000 Rupees for a year, which is equivaéeabout 15 rupees for a

day of labour whereas the normal salary for a rfadeurer is usually 40 to 70 rupees per day.
This is also shown by the GPF study, which docum#rdt the negotiated salary (that is the sum
advanced for a year of work) was on the averagerdg&es (1980 value), amounting to roughly
half of what a labourer would have earned by wayk@wveryday for a year at the current daily
wage (3.57 rupees per day). In addition, out ofthé rupees, only 490 rupees were effectively

paid by the master....

Sometimes, owners may also use the debt to keemadeld labourer for a very long period of
time by charging correspondingly very high inter&3trough his work, Murth{23 years old)
only manages to repay the interest on his déy. father took 8,000 rupees of advance for the
marriage of my sister. Then he was hospitalised.hee had to borrow 15,000 Rupees more.
Owing this debt, | have to work for this mastert By work does not reimburse the debt, only
the interest. My mother also had to accept an adgamhen she fell sick. She has taken 10,000
Rupees from a master. My younger brother (9 yelabsveas obliged to stop schooling to stay at
the house of this master. There he takes carevestlick. He also works just to repay the
interest. | don’t know how to repay the money. hirta be free but | don’t know how to achieve
it. There is no way.(Page 58) Besides, the owners also often takargdge of illiteracy of
bonded workers to rig the accounts and to mainthBm in bondage. The workers of

Sanjeerarayankovihave lived through such a situatiomsfter admitting our debt, we had to
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engage ourselves to work for the owner under himge Otherwise we would have to pay the
interest. We earn 6 kgs of rice (paddy) per days@ rupees. The rice was not given everyday
and the owner lied about the number of days thatvakked. He promised us that the debt will
be reimbursed by labour but he lied. We always ommedsomething, we always had to continue
to work for him. [This community is almost totailjterate]. Even if we wanted to work for
another owner who would pay us better and who coedéem our debt, it was not possible. The

owner would not let us do it. He beat us’page 28)

The majority of the bonded workers in this regibowever, are able to change their master
quite regularly. Yet the practice varies from oagion to another of India and we need to resist
the temptation to generalise this mode of functignior the rest of the country. Jai Singh
director of Volunteers for Social Justice, explaimat in the Punjab owners try regularly to keep
their bonded workers through the leverage that tiase on interest and by hushing up the sums
involved: 1 have met many workers who became indebted liilseféln more than 100,000
rupees through not being paid and owing to tricksypd by employers. The average sum of
debt is between 30,000 and 40,000 rupees. Thargeiest to be paid on the cash advances,
often at between 3 to 5%(Page 77) According to Jai Singh, the situationthis state is
different since labour is much less available wbempared with other regions. The reaction of
the owners is to try to conserve this labour byntaaning the workers in bondage over a long

period of time.

2.2.2. Brickmaking

2.2.2.1. Recruitment of bonded labourers
This industry induces different practices in theptayer-employee relationship, as is already
indicated by a semantic shift. In the agricultusattor, the bonded workers generally use the

word “master” when referring to their “employerh the case of workers at the brickyards, this

33



term is not used: they speak of “owner”. This ishag@s rightly linked to the type of debt
incurred: short term debt. The activity of the kyiard is in effect seasonal. The work consists of
cutting up small cakes of earth (the raw brickdpieebaking them. In addition, there is another
interesting semantic element that seems to illtesttlae extent to which the system of “debt
against labour” seems natural and has become fgrilegrained as a process and as part of the
“employer-employee” relationship. The workers negpeak about havingorrowed money
from the owner, loans being considered as somewhasual. They only speak about their
“advance”. This advance seems to be the natural pbideparture for the relationship between
the owner of the brickyard and the worker. Thisetygd activity is heavily dependent on the
weather. The earth is unusable if it is soaked wi#tter. Thus, activity stops during the rainy
season. In this case then, the debt is used tm netakers “only” during the period of activity,
i.e. for a season, and is reimbursed accordingearneans described below. The sum borrowed

Is variable but is generally relatively high. Insttmanner, Sankarin@3 years old) received an

advance of 10,000 rupees for the season (Pagéh&)workers of Vayalalallugot between

10,000 to 15,000 rupees (Page 6); Kalaivaas granted 20,000 rupees (Page 7)....

We have seen that in the agricultural sector, itetdiess often occurs in the context of a close
relationship between the worker who is an agricaltlabourer and the “master” who is the
landlord of the village. In the case of the briclds the mechanisms at work are different. First
of all, given the fact that the working conditianghe brickyards are very harsh, it is difficudt t

find enough local labour. This was confirmed_byrdatkasalamthe owner of a brickyard in the

District of Thiruvallure: Yes, it's difficult. The local people work in othsectors such as
agriculture. In order to find people, we have a feantacts. Nevertheless, he appears to feel
embarrassed about using agent recruitdviany people come by themselves. They know that
there is worK. He admits that it is very competitive among thveners to recruit the labourers:
“Yes. In order to get people, we try to proposebiggt conditions: better shelters, better tools,

and we take good care of them when they fall sicfRage 11) This owner discreetly mentions

34



a general practice in his sector, namely the masseruitment of migrant workers. The needs
of this industry are very different from those betagricultural sector. It is difficult to find
workers. While following different procedures, & still the grant of an advance that enables
them to recruit and retain the workers. Intervievith workers indicate that recruitment through
agents is very widespread and that workers have tebilised to work at the brickyards from

villages very far away. For instance, Sankaf#a years old) who comes from Rajapavam which

is 900 kilometres away from Thiruvallure gives he following explanations:A person came

to my village. She proposed to give money to maxandusband so that we would come to work
here. | am not the only one from my village. Tremee 10 buses that brought 60 persons each to
come to this region to work(Page 2) The adults working in another brickyafdthe same
district have also been recruited very far fromirtlvgorkplace:“We come from two villages,
situated in the south, about 900 km from here.tRermajority among us, we have been coming
here for years. We were recruited by a person wdnoecto propose money to ugPage 6)
Kalaivani (20 years old) comes from Villupuram, a few huniddkdometres away, and | asked
her whether she came through an ageWe “*have seen at least five or six. We have received
20,000 rupees that we need for the marriage ofdaughter and so we came hér@Rage 8)
The recruitment of labourers in the District of Magttinam went through the same procedure as
explained by Vijayakumar' Every year, people come to look for labourers tokweear Kerala.
People leave to work for about three months fronofer to December. Then they come back
here for the agricultural season. People come tlbecbthem in a van and they leave by the
whole family, with all their affairs. [...] The agentome here. They propose cash advances (in

the order of 10,000 rupees)(Page 31)

One of the salient points of this presentatiom& the labourers in the brickyards are essentially

migrants, who are attracted to and who become é@tyy a cash advance agreed through an

agent recruiter.
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2.2.2.2. Methods of reimbursement
Here again, repayments are made through labouotw different basis. In agriculture, the
initial agreement defines a duration correspontiingpe sum to be reimbursed. In the case of the
brickyards, the labourers are paid “by brick”. $als fixed and uniform and the labourers get
paid according to the number of bricks producedaTaertain extent, they are able to organise
themselves as they please so as to come out wiiixanum output of bricks. A portion of the
manufactured bricks is used to repay the cash agvand the rest of the extra output would be
paid accordingly. In general, the labourers recéhar wages every week, depending on the
number of bricks made, out of which a specific suould be for the repayment of the debt. The
accounts are “adjusted” at the end of the seasenefally, the debt is cleared at this time and
the labourers would return to their home. Howewasr,admitted by the workers at one of the
sites: ‘We have had between 10,000 to 15,000 rupees ofazhsince. In order to clear our
debt, we have to produce sufficient quantity ofksi If we can’t make it, we will have to return
the following yedt. When | asked them what would happen if they doreturn,_Cyrilfrom the
MACT association intervened:There is no such issue. It is far too dangerouserdhwill

always be someone who would come to find the(Rage 6)

As a general rule, the labourers are paid on tlsshkaf around 200 rupees for 1,000 bricks
produced. According to Cyrilthey should be earning 500 rupees for 1,000 briaksch would
correspond to the ongoing practices in the rurattee for this work. It is due to the advance
that the salary is reduced. The repayment is dedLitbm these 200 rupees. What is happening
at Thiruvallure is not normal...(Page 6) One other important issue is the rematigar. The
workers are paid for those bricks that are ready baked. Yet, the process is quite lengthy, and
in all cases lasts for several days from the tinhemwthe earth is prepared until it is put in the
oven for baking. If there is any rain, the eartBoftened and the bricks are lost. Some labourers

lost several days of work like this and were natipa
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Once again, the method of repayment varies acaprtinthe region. In most of the cases
encountered in Thiruvallure, the labourers cleairtdebt within one season but at the price of
truly inhuman exertion. A study conducted in thestbct of Gautam Budha in Uttar Pradesh
revealed that the cash advances given to the workere often “preserved” from one season to
another with the recruiter agent held responsibtetiis debt by the own®r In any event, the

methods of repayment aim to force the labourers&/ddk in the most profitable way for the

owners. The need to produce a maximum quantityiok®to be able to repay the advance also

frequently leads to the use of child labour, ashewee seen above.

2.2.3. Cutting precious stones

2.2.3.1. Recruitment of bonded labourers
The activity of cutting precious stones is very lvalgveloped in Tamil Nadu, particularly in the
District of Trichy. This industry seems at timeshke in difficulty, if we believe_Ganeshhe
Revenue District Officer of this district:One of the problems is that the activity of cutting
synthetic stones is declining rapidly, owing esalcito competition from the Chinese. If the
minimum salary (135 rupees per day) is appliedctirj the whole activity will collaps€Page

10)

The sum of debt incurred is variable. Based onctees | encountered, it varies from 3,000
rupees (Veerasanjan, 33 years old, Page 12) t®@Q0upees (Allangammal, 25 years old, Page

15) or even more.

As in the cases described for the agricultural ledndorkers, it is possible at times to change

owner by redeeming one’s debt. This was the caseeXample, for Allangammaf| received

19 S. Srivastava: "Bonded Labour in India: Its incide and patternstp. cit, p.19.
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an advance of 10,000 rupees. After that, | couldwark any more for someone else. But | was
able to change owner. Another owner paid for thesaxde. Now | work for hirh(Page 15)

The role of the agreed advance is first to atti@edur and then to oblige labourers to continue
to work for the owner. In the precious stone cgttindustry, as in the case of the brickyards,
though in different ways, the recruitment of workand hence the engagement of the debt takes
place through agents. In the end it becomes a Swed” process. In addition to the debt that
enslaves the labourers, the agents are also rgddnsible for the debt towards the owner. As
the agent generally recruits labourers from his omwineu, it is quite a cunning mechanism of
shared responsibility that gives the owner a firoidrover his workers. Nalisaman agent for
the owner, informs us of the mechanisms at wohk:fact, it is me who is responsible for the
debt of the labourers. When the business beganki® off, the owner asked me to find more
workers and to get them to work. In order to dols®told me to give them cash advances. In
fact, the owner is giving me cash advance for mgite to the labourers. Hence it is me who
owe the owner this money: if | want to repay himne, labourers have to repay me first. But they
cannot. [...] Often, | choose workers from among pkeeple that | know a bit or who are my
distant relatives or from the same caste as me. It i difficult for me to put pressure on the
workers, since we are often all from the same farmail from the same caste. | owe about
100,000 rupees to the ownie(Page 23) The workers from Pusaripathy and Udatfgpbegan
working in this sector as a result of these advsrite the beginning, nobody wanted very much
to work in this sector so the owners proposed mén@age 11) The advance given to the
workers succeeded in drawing them. The very lowrgagiven to the labourers would ensure
that the reimbursement of the advance would ngbdssible. In this way, the worker remains

bonded to his owner.

2.2.3.2. Methods of reimbursement
The workers are also paid according to the numbpreges produced. In the cases encountered,

the workers make no reference to the repaymeritenf &dvance. On the contrary, the labourers
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who earn very little are obliged to borrow regutatience augmenting their indebtedness and

dependence. The workers of the villages of Pusdwypand Udayapathpresent their dilemma

this way: ‘We have borrowed between 5,000 to 20,000 rupees@mage. This is at least what
we owe them today because we don’t earn enouglake wur daily ends meet. As soon as we
are confronted with an exceptional expenditure lisas marriage, health problem, etc.), we
have to borrow more money. Even if we don’t payiatgrest, our debt increases. Hence we are
not free, and we have to continue to work for omplyer. We earn 40 rupees per day at the
maximum. We often work 12 hours per déage 11) The testimony of Veerasangarables us

to understand the implications of this debt thatncd be reimbursedit’s been 12 years now
that | cut precious stones. [...] When | startedeteived an advance of 3,000 rupees. But this
was not sufficient for living. So, for instance,enhl have had health problems or when | was
married, | had to ask for more money. Today, | d&#®00 to the owner. [...] Since | earn very
little money and | have to regularly ask for advanthe sum increases. [...] | earn between 40
to 45 rupees per ddy(Page 12) The extremely low salary renders afigibilities of clearing
the debt illusory, as explained by Allanagani&lor 100 stones cut, | earn 35 Rupees. This takes
one whole day of eight hours of work. [...] | havellza advance. After that | could no longer
work for someone else. [...] | don’'t pay any interest in fact | earn less money ever since |
have had the advanégPage 15) This process is the same as descrip@aaolt of the workers
encountered (see interviews). Among the personeugrtered, only Palammanaged to escape
the yoke of the owner but at the price of gredidlifties: “Today, | work in building. Before, |
cut precious stones. [...] | escaped. It was threeyago. | have had to borrow money from the
owner, since | did not earn enough for my spendaspecially when | got married. Hence my
advance increased. | earned really very little,Upees for 100 pieces. Therefore, | worked very
little. The owner came to see me and asked mepayrieim the debt. | could not so | escaped. In
fact, he first detained me in a house but | suceded getting out of the house. | left for a
village about 150 kilometres from here. But the ewwmade an enquiry; he asked a lot of

people. He found me. He obliged me to repay hine [Eaders of the Panchayat also put

39



pressure on me to reimburse him. Then | found amojbb where | could earn a bit more
money. | have reimbursed about half of my adva®@®0 rupees in total). But here, there is no
work due to the drought. | have had to go somewalset (Page 18)

As in the case of the brickyards, the workers reirab their debt according to the number of
pieces that they produce. The maintenance of erfeiow salary ensures that the debt can
never be repaid. This type of contract also puessure on the parents to make their children

work so as to help them to fulfil their obligations

3. Parental debt, child labour

The person who incurred the debt does not necssatome a bonded labourer himself. We
found many bonded workers who are children. Inzbee investigated by Jeevika, it was the
worker himself who incurred the debt in 43% of tteses. But the situation whereby a father
takes on a debt but engages his son to the owrraptis frequent, amounting to 47% of the
cases. It is rare for the mother to incur debt (@%e cases). The remainder of the cases mainly
concern uncles, grandfathers, brothers-in-law ansb&ands. Practices differ from region to
region, since according to GPF, 98% of the bondedk&rs in Gujarat incurred the debt by

themselves.

3.1. Agriculture
In the zone under investigation, we were very fegdly able to observe the phenomenon of

enslavement of the son by his father. Chikanarsa{dp years old) provides such an example:

“l began at 12 years old. My parents were cooligseyTdid not have money and were not
educated. They sent me to a master, who gave th@mupees, with 45 rupees of interest. |
worked for 15 years.(Page 47) The witness of Puttama(@8 years old) is similar:li my

family, we were very poor. As soon as one did imot dny work, we did not have anything to

eat. When | was 12 years old, my father sold mentowner. He said that if | go to school, |
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would have nothing to eat and that it would bedydike this. At that time, my father was also a
bonded worket.(Page 56) Da¢12 years old) began to work at an even younger ‘@&gfore, |
went to school. | went until Standard 2. Then migeps received an advance of 3,000 rupees
from an owner because they did not have anythinfeéa the family. Then | went to work
there’ (Page 66) The interviews again indicate that ttaglay misery is at the root of the
indebtedness. Engagement of one’s son rather tigageng oneself has several advantages. The
child who goes to school is not productive for tamnily and costs money. Given the low level
of education in the rural area, many do not redhsemportance of schooling. The sale of one’s
son to a master would first of all reduce a mouathe fed since the child would generally go and
live with his master. This would also enable soroenemic return from the child through the
little advance that would be agreed on by the owriee children are allocated work on the farm
that requires relatively little physical effort. Garally they take care of animals. This is what is
explained to us by Das| began at 6 o'clock in the morning. | took carethé livestock,
cleaned the animal sheds, brought them to the,fletdt grasses to feed them. | went home at
about 10 o’clock at night.(Page 66) Prabhakdfi4 years old) had a similar work schedule: *
began at 7 years old. | washed the animal shedsn,Thwent to fetch well water for the whole
family. Then | brought the livestock to the fidldut grass for the animals. | spent the whole day
at the field. At noon, | ate the bread that masgf@ve me. Towards 6 o’clock, | brought back the

animals. | could rest a bit since | was taking cafg¢he animals.(Page 67)

3.2. Brickmaking
The children were not “sent” to the brickyards e tsame way as to a “master” in the case of
the agricultural sector. As we will see, those winark in the brickyards are often migrant
workers, who come seasonally to work in familiekobe going back home. Children sometimes
accompany their parents in these migrations andouéd observe that the children themselves

also often have to work. This is the case of Muthiafh4 years old): Fwork at the brickyard. |
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prepare the bricks before the baking. It is diffiauwork. | work from 3 o’clock in the morning
till 2 o’clock in the afternoon. | have to beginrlgaevery day in order to get to prepare 3,000
bricks. | also work in the afternoon until 6 o’clom the evening to wash the bricks. It is only on
Sunday that | don’t work. Then | would do housewb(Rage 1) Rojd7 years old) explains his
activities after the class held at the brickyardM&CT association: FF'work at the brickyard. |
sift the sand. | also take care of my younger sisteen my mother works. | also help my uncle

to put the bricks on the cart. | do housework ago ko fetch watet.(Page 1)

Sometimes the children are made to contribute faovery tender age. They are generally used
to carry out manual work such as washing the brickait the living conditions are terrible, and

the work after all is difficult, as shared by aldhdf Chookassalur‘l work hard. It is difficult.

When | work, | could feel that my heart beats Yasy’ (Page 7)

In total, 800 children have been identified, mafhybom have to work with their parents, only

in the brickyards where MACT was involved (in thestict of Thiruvallure).

3.3. Cutting precious stones

In this sector also, the children have to work &phthe parents to repay their advance. The
workers of the villages of Pusaripathy and Udaylapatxplain: ‘Our children go to school.
After school, they often come to help us. Sometdmn'to school but just work(Page 11)
Veerasanjamlso had to ask his children to help him to predsufficient number of stonedy
children help me for a few hours everydgifage 12) One woman told ud:Began at 10 years
old. The poorest made their children work at anneyeunger age, from 6 or 7 years old. It was
my parents who wanted me to work until my marriagkis would provide them with
supplementary inconfe(Page 15) It seems that the practice of childlabdoes not take the

same form as in the agricultural sector wherebycthlgl is “sold” to the master. In the precious
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stone cutting industry, the parents generally thkedebt on themselves but make their children
contribute by helping them to produce sufficientminer of stones. The Report of the

Commission of Tamil Nadu recorded only two bondextkers of less than 15 years old over a
total of about 150 persons. Although there are fdwemded child labourers than the agricultural
sector, the precious stone cutting sector also retege substantial child labour as in the

brickyards but it remains more indirect and hidden.

4. Living conditions of bonded labourers

One of the first effects of debt bondage is the dasibility for all the bonded workers to

accumulate even a minimum of capital. Owing todeét, the already weak negotiating power
of the workers disappears totally and as a consegutheir remunerations are extremely low.
The trap then gets tighter. Not having any decewmemue, it is impossible to repay the debt,
which on the contrary often increases with timeved?ty which lies at the origin of the debt

bondage is equally a consequence of bonded workthgueffects of debt bondage go beyond
monetary poverty. The very freedom of the workesis been traded. Working conditions are
often extremely taxing and violence committed bg tmaster” frequent since the worker has
nowhere to escape. Changing masters is sometinssgof— by re-entering debt bondage. If no
other master accepts to redeem the debt, evemmabddm of choosing another employer does
not exist. And the liberty of movement outside Wkplace is often reduced, and even at times

non-existent.

4.1. Agriculture
The recurring themes which emerge from the intevsiare: extremely lengthy days of work,
bad quality of food, absence of freedom of movenantvell as psychological and physical

violence.
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First of all, the bonded workers only have verilditest time. This was the case for Kalyaniah
“1 worked every day from 6 o’clock in the morninig 7i o’clock in the evening. Sometimes, |
have to work even longer hours. [...] | used to haveee day every fortnight but in fact | have
had to replace these days at the end of the ¥é@age 57) Venkatestworked from 4 o’clock

in the morning till 10 o’clock at night”; the worke of Hosasudrddid not have a timetable,
sometimes [they] could only sleep for three or fbaurs and have to work for all the remaining
time”; Subbrayappéhad to work from 6 o’clock in the morning till &clock in the evening,
every day and sometimes at night as well, when Haae to irrigate the land”; Srirfuwvorked

from 5 o’clock in the morning till late at nighhdre was no fixed timetable”....

Therefore, a bonded worker almost does not haveestyday and has to work countless hours
every day. But at the end of the day it is gengriatipossible for him to go back home. He must
be entirely at the disposal of his master, and &g iwere the property of the owner, he must
sleep at the farm — generally in the animal shexhd®d labourers are also far away from their
family, and often married men can only see theiresivery rarely. Moreover, while prisoners at
their workplace, these bonded workers are often badly nourished. Venkate$las undergone
several years under the following conditionisstept in a shed near the field. If | wanted to go
home, the master came to get me and beat me upe Weee two meals per day, and there was
no fixed time for eating. They were the leftoveosnfthe mastet.(Page 41) The situation of
Subrayapavas similar: T slept in the electrical room. My wife lived in inguse. | could see her
once every fortnight Srinu also got stuck at the house of his master:thle evening, | slept at
the owner’s place, in a shed near the field. | dogb home once or twice per wkekhe
children, just like the adults, were kept prisonarshe premises of the owner. Ké$b years
old) lived through a similar situation:l ‘have to stay at the owner’s place. | slept on the
verandah which is locked by key. But | could notirgo the house, | went to toilet outside.
During the harvesting season, | slept outside, riearfields. Even if it rained, | stayed outside. |

could go home once every wéekPage 69) Prabhakafl4 years old) lived in the same
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conditions: 1 slept in the animal shed. | did not think of gscg. | knew that | would be caught
and that | would be beaten up. Sometimes, | crigdking of my mother [who committed
suicide]” (Page 67) Imprisoned, malnourished and condenineendless work, the bonded
workers were often at the mercy of their masteidence._Venkateshestifies: The master
often beat me up with a stick [the scars are siflible]. One day, | hurt myself while working. |
cut my finger quite badly. This really made meesuff could not go to the hospital. | had to
immediately go back to work with the other hand] [We were 5 bonded workers and 20
coolies. We could not discuss among ourselvese ljathered together, the master would beat
us ug. The violence was at times extrem®rie day, my brother wanted to stop working for
him. Then the master accused him of stealing islge Together with other owners, he tortured
my brother. They pierced needles under his naits laeat him up. He had to be hospitaliSed.
(Page 41) The workers of Hosasutivad in fear: ‘Some of the masters were very violent. They
beat us with fists, feet and sticks. Nobody coajdasything. Everybody was afraid, even just to
look at thenf. (Page 43) Subrayappa went through a period akifinitiation” or “training”:
“The master often shouted down at me. At the bewjnduring the first year, he often beat me,
twice or thrice every week. Then when | worked abauld be, he did not beat me any more. |
don't like this master. He shouted at me and foncexlto work all the time. Even when | was
sick, he forced me to wdtkPennapaunderwent similar physical violenceTHe master was

cruel. He beat me up when he was unhappy. | caylaething. Often, | crieti(Page 51)

The allusion to violence of the master surfacedneny of the interviews. There were times

when the bonded workers could no longer stand ttwidition. Baliarhg50 years old) wanted

to take his own life: The master was brutal, he insulted us using theenafmour caste. We

were the only Dalits of the whole village, nobodyld help us. We were on our own. One day, |
worked in the field. | had difficulties to plougheopart of the land. He beat me up with a stick. |
suffered a lot. | wanted to commit suicide. Thess wome insecticide in a bottle. | drank it.

However, people alerted my wife. She came to looknge and brought me to the hospital. The
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master came to the hospital with another landldrd;explained that | was sick because | drank

alcohol” (Page 65)

More than an employer-employee relationship, iteally a dominant-dominated relationship
that is maintained, even sometimes owner-propefgtionship, such as the case of the workers
in Punjab who, according to Jai Sin@tirector of Volunteers for Social Justice NGOgre the
objects of exchange at a faiffifere was a tradition in the northern India. Towsnehid-June,
we celebrate the new agricultural year. During thiree, the employers exchange their bonded

labourers. This is a very popular tradition, evéhtoday.” (Page 77)

The living conditions of the bonded labourers ailble. They often live in reclusion in the
premises of their master and are often cut off ftbeir families. At the mercy of violence at
times extreme, they are malnourished and sleejpeimhimal sheds, even in the open. Deprived
of all liberty in this relationship with the masteho granted them an advance, they receive a
ridiculous sum as salary. And in addition to thehpéic salary, some owners even take
advantage of their dominant situation to deprive ttonded labourers of their eventual
possessions. Somaiaxperienced this misfortuneMy father was a bonded labourer for a
master. He has had to work for four years for 1@0pees. In order to borrow this money, he
had to mortgage his land. One day, the master I[ddgeomplaint wanting to claim the land. He
took it from hini. (Page 57) This type of practice, which is unfodtely rather common, also
constitutes a means to increase the dependente @iready marginalised population such as
the Dalits on the landowners and could be used ‘@atalyse” for the recruitment of bonded

workers.
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4.2. Brickmaking
The living conditions of the bonded workers in @gricultural sector are determined by long
term relations, often a close one between peoglglin the same village. As for the brickyards,
we have seen that the workers often came fromvwayand were only present at the industrial
sites seasonally for about 6 months. The advarienthas to be cleared within this lapse of
time and the requirement to produce sufficient neidd bricks to repay a relatively significant

debt lead to a killing rhythm of work. Vetranikemal owner of a brickyard, admits with

understatement:Some find that it is quite diffictltlt is true that often the owner does not
oblige the workers to follow a particular rhythnTHis depends on the families, one could decide
when one would wotkexplains_Kalaivani(20 years old). But this “liberty” is in fact ikory.
The indebtedness is a sufficient means of presgiaaivanisays again,We have to reimburse
the debt so we work for long hours. We sleep fiar 8 hours every day, for the rest of the time,
we work. Often, it is preferable to work especiadly night as it is not so hot.(Page 8)
Sankarira(23 years old) also explains: HiB is a very difficult work. | work from 11 o’cloat
night till 8 o’clock in the morning. | take a ligglrest and | begin again at 11 o’clock. | cut and |
wash the bricks till 6 o’clock in the evenih@age 2) The workers of Vayalalalhwork no less:
“We work from 1 o’clock in the morning to 8 or Stine morning. We pause for a little while,
then we work for another two hours to wash theksidAfter that, we use another two hours to
prepare the materials for tomorrow’s work. We rgrsleep for more than 3 to 4 hours in a row.
It is very difficult, but we had no choit€Page 6) As in the case of the relationship betwe
“master” and bonded workers in agriculture, ilidey among the workers is used by some
owners to trick them, to keep them in servitude smdhake them work more. Uthrapa(2i7
years old) told us his storyl tvorked in a brickyard in the District of Erode @&m from here.
Every time the owner did the accounts, there wamyd something to be paid. My parents, as
the other members of the family, are totally itie. They had to accept whatever that was told

by the owner. They signed all the papers (withrttheimb). (Page 35)
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Besides the problem of the rhythm of work, it seehs the brickyards are also very violent
places. These enclosed sites in which weakenedtrampled populations are confined due to the
debt incurred become potential sites for the dearakmt of violence. Living conditions are very
difficult, habitats are precarious (often very tihyts with branches as the roof), insufficient
food... The communities do not mix and spread overlhckyard compound just like in the
villages. _Kalaivanicomes from a “Most Backward CastéWe don’'t mix with the Dalits and
the Tribal people. We live in separate zones ofotfiekyard. We don’t talk to them, except for
work. If we come too close to them, there will benmunity problems. But we don't fight
against each other, we share water from the same’w@age 7) According to CyriDirector

of MACT NGO, ‘“there is no contact between the local populatiod #re migrant populations
who live in reclusion in the brickyards. Nevertlssiethere are a lot of problems within the
migrant group itself. 80% of them are Dalits. Casliscrimination can be observed quite
frequently. There is a lot of tension and, helpgdalzohol, clashes could frequently degenerate
... but these problems remain confined inside thekipard. People also sometimes talk about
rape of women and children, sometimes within theroanity, but also by the owners or their
employees who feel that they are ‘safe’ due taldi® incurred.”. (Page 23) The experience of

the villagers of Nemale and Nepathas already been cited (cf. introduction to chaptg It

reveals the type of violence the workers may bgestilio by the owners. The case of the
workers of _Surendhais also pathetic. An extensive interview, detailedPart 111-2.2 of the
second part, illustrates the way the labourers e like prisoners within the compound of
the brickyard guarded by gangsters and were begitecausing the death of one of them.

The case of the workers in the brickyard diffemsirthat of agricultural workers since they were
migrant populations living in large number within &nclosed site. Their number does not,

however, spare them from atrocious violence, ardmbrking hours are always lengthy.
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4.3. Cutting precious stones
The problem seems to be posed in a different waytHs activity. In the cases that we
encountered, the people worked at home. They wesefore spared from a sort of daily
pressure and were able to stay at their own pladenat within the premises of a brickyard or in
the sheds of the owner. However, working conditiaresdifficult and high output is demanded.
The pressure of the owner can also be as strongnagdranslate into violence. The inhabitants

of Navarayakanmathyave lived under the threat of their ownewe have had a lot of

problems with the owner. He beat us up. We didhaste whatever is needed for a living.
Therefore we have had to borrow money from him @nddebt accumulatés(Page 14) The
workers of_Pusaripathgnention a similar experienceWe are not free. We have to continue to
work for our employer. We work often 12 hours pey.dOne of them adds:The work is quite
dangerous. | think that even if | am paid more,oudd still have wanted a different job. In all
cases, there is no chance to be paid more here.thece are a lot of problems with our
employers. If we don’t work enough, our employearsid beat us up. We really have to find
something elsé(Page 11) Veerasanjayoes further: 'work from 7 o’clock in the morning till 6
o’clock in the evening every day. | work at homeés & difficult work, and even a bit dangerous,
since we work with fire. The owner does not givanysprotective gear. | have asked for one but
he refused. [...] There are a lot of problems wite dwner. Even if one is sick, he still obliges
us to work. He hits us. If we cannot work, he shgs he would oblige us to repay the advance
And the existence of the debt contributes to thatation of worker beyond even his ‘normal’
work: “Since | owe him money, he sometimes forces me pohiral with his agricultural work
for free. He does it with a lot of people among ({Bage 12) This practice is confirmed by
Allangamal from the village of Karaikanpatthijdur owner does not force us to work for free
for him], but others do. Some also beat up the geunes if they don’t want to work or if they
do not work enough. And if they cannot work becdleg are sick, they don’t care. They come
to look for them and threaten to oblige them tontmirse their debt if they don’t wotKPage

15)
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In all these three activities, the relationshipsMeen “employer” and “employees” are regulated
by a particular practice, namely the debt, whiclatigshe origin of an extremely asymmetrical
relationship between the parties. Due to the extsteof this debt, absolutely degraded working
conditions, accompanied at times by extreme vides® imposed on the workers. Further in
this thesis, we will have a brief discussion onrible of debt in the notion of “bonded labour”.

This debt is a weapon in the hands of the ownaussifBhis weapon works so well, it is because

it benefits from the facilitating effects of thedian social system and its caste organisation.
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Part |1: The resilience of an inigquitous system

Although forced labour exists all around the wdjild various forms including debt servitude),
nevertheless, it seems that India is particulaffected by this problem. Debt servitude
undoubtedly grows out of poverty which is still wgpread in India but the very high proportion
of Dalits and tribal people who are caught up imdexd labour constitutes one of the main
characteristics of this phenomenon. The Indianad@tructure thus seems to play a vital role in
the development of bonded labour in this countryithWits roots in ancient India, this
phenomenon has survived the establishment of demypcthe economic development of the

country and the introduction of restrictive rulgsfinding new forms of expression.

By analysing these three factors | will attempshed light on the reasons for the development
and maintenance of this practice in India. | whién look at the ways in which the authorities

and other actors mobilise to fight this euvil.

| — FACTORS OF RESISTANCE TO THE SYSTEM OF BONDED LABOUR

1. Persistent poverty as the basic cause of the ¢imuation of bonded labour

1.1. The economic structure of India: An overview
Since Independence and the dreams of autonomys cdaitly leaders, India has embraced a
variety of different outlooks. From an extremelyf®entred development policy at the time of
liberation from English rule, India has now arrivada turning point which should enable it to
take its place in the “court of the powerful”. “@mg India” was the slogan of the BJP during
the 2004 electoral campaign. It is true that IMig@ begun to shine. With its growing exports
and its increasingly developed service sector Ihds started to attract investors and wishes to

take its place under the globalisation sun. Slowlg, country is opening up with the launch of
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economic reforms at the beginning of the 1990s. éi@w;, if the BJP lost the elections bringing
to power a coalition led by Congress under thedestdp of Manmohan Singh, the reason was

that for many people India did not shine brighthpegh for them...

Several social indicators help give an idea of pmeblems that still exist in India. Life
expectancy is increasing; it was 63 years in 200@. rate of infant mortality is decreasing as is
the illiteracy rate (although it is still 50% foromen and 30% for men)... But these figures are
still a very long way from those of the industs&ld countries. Moreover, they also hide the
enormous disparities that exist within the countrgfween the states and between city and
country. Nor does India shine in terms of Human @epment Indicators. Indeed, it is even in
decline going from 92 place (out of 130) in 1994 to ®place in 200%. 430 million people
live below the poverty line (defined as one doplar day) of which the majority are to be found
in the states of Orissa, Uttar Pradesh, Bihar aadiiyla Pradesh. In Bihar, for example, 42% of

the population still lives below the poverty line.

It is striking to note that in India today, the grenajority of the population still live (or try to

live) through agriculture. It is as if India is cut two with a dynamic economy feeding an
emerging middle class (estimated at 30% of thd fmdaulation) and leaving in its wake the
countryside which is still often totally dependent climatic conditions and where finding a job
is a daily struggle for people whose only profesalampportunity is work as daily agricultural

labourers (“coolies”). Today, 93% of the populatwarks in the informal sector.

The following tables summarise the main charadtesisof the “economic background” of

Indig®™:

» Share of GDP by sector

2 Source: UNDP.
L Gilbert Etienne, article in Christophe Jaffreldt!lhde de 1950 & nos jours”, new edition in progress
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1950 1980 2001
Agriculture 56.5 38 25
Industry 15 26 26
Services 28 36 49

» Share of active population in %

1950 1980 2001
Agriculture 72.1 70.6 58
Industry 10.7 12.9 13
Services 17.2 16.5 29

» Share of the population

1950 1980 2001
Urban 17.6 23.3 28
Rural 82.4 76.3 72

India is thus still overwhelmingly a rural countrmjth a very large informal economy. For many
people it is extremely difficult to escape povewith the result that a large proportion of the
population are still in danger of falling into ttrap of bonded labour. Under pressure from the
left wing Communist Parties, Congress led by ManamoBingh is endeavouring to develop a
social policy and to fight poverty. In effort toraeve this, the government recently passed a law
guaranteeing a minimum number of days of work paryto rural households who receive the
minimum salary. With its focus on a select numbkDgstricts that are particularly drought

affected, the implementation of this program leawesiy observers sceptical.

1.2. A few socio-economic statistics
First, the “impurity” of Dalits understood as th&imtouchability’®?, has led to the structuring of
the Indian environment. In the rural areas, thiagds are always comprised of two zones: the
“main village” where caste Hindus (who are themeslhdivided into different zones for

members of differenatis) live and the part reserved for untouchables. tBalre victims of

22 See “Le systéme de castes”, Chapter 2.1, citedvbelo
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discrimination of every kind. Some of these ardamuch as prohibition from entering temples,
wall dividers intea-shopsaccess to wells refused, etc. Some are econordiexst on a macro-
economic scale as presented by S. Thorat in hdeafCaste, Economic Exclusion and Poverty

— Dalit Deprivation in India® .

The main source of income for the majority of Indiacomes from agriculture. According to
figures from the National Sample Survey (1999/26tistics), 16.4% of Dalits are able to be
self-employed in this field (against 41% for otlp&pulation groups). 51.4% of Dalits work as
agricultural workers (against 19% for other groupsypoking at other economic activities

besides agriculture, 61.4% of Dalits living in ruaseas are day workefagainst 23.5% for the

others).

In urban areas, the breakdown is a little differ@m.3% of Dalits are self-employed (against
35.5% for others), 37.6% receive a regular salagaifist 46% for other people) and 26% are

day labourers (against 7.4% for others).

Thus more than half of rural Dalits gain their tigias day agricultural workers. This population
group is particularly vulnerable because the unegmpent rate in rural areas was 46% for day
labourers in 2000. It has been estimédtethat the average daily income for a daily agriemat

worker was 174 .5 rupees for Dalits and 197.5 rep@emembers of other communities.

What this means in reality is indicated in theistass on poverty. In 1999, 46.20% of Dalit
agricultural workers lived below the poverty leyebmpared to 39.4% for other sectors of the

population), similarly for 30.11% of self-employ®alit agricultural workers (17. 97% for other

23 3. Thorat, “Caste, Economic Exclusion and Povertyalit Deprivation in India”, DFID sponsored papeardian
Institute of Dalit Studies, 2004.
4 Dubey Amaresh, “Note and statistical tables onaagoups”, prepared for DFID, Delhi, 2003.
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groups), 32.76% for Dalits self-employed in othetds (21.06% for others). In total, 38.38% of

Dalits in rural areas in 1999 lived below the pdydine as well as 23.23% of non-Dalits.

These figures show that access to land is onesainéijor problems in rural areas:
75% of Dalits possess less than 0.5 acre (65%)ndwed have no land (10%). Individuals

owning land are less likely to fall below the pdydme.

In urban settings at the same date, 37.84% ofDlaled below this line as well as 35.1% of ST
and 19.98% of other categories for an average GP23f the population.

It thus emerges that:

- 70% of the Indian population live in rural areas

- 68% of rural Dalits depend directly on agricutuor their living of whom 51.4% are day
labourers,

- 60% of rural non-Dalits depend directly on agitiere, 41.4% of whom are self-employed,

- 38.38% of rural Dalits and 37.84% of urban Ddlite below the poverty line,

- 48.02% of rural STs and 35.15% of urban STshe®w the poverty line,

- 23 .23% and 19.98% of members of other commuiive below the poverty line in rural and

urban settings respectively.

Behind the dynamic India which is setting out oa gath of modernity there lies another poor
India where survival is a daily struggle. The sbsteucture of the country contributes to causing
profound inequalities in the population. The Dalitsitouchables, are victims of wholesale
discrimination and atrocities. In rural areas, nihi@n 50% depend on landowners, mostly caste
Hindus, to earn enough to survive from day to ddgreover, 93% of the labour force can only

find work in the informal sectét

% Ministry of Labour,Annual Report2004-2005.
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Omnipresent poverty and a deeply unequal sociaictsire are two major factors in the
development of bonded labour and debt servitude gitesent phenomenon has its roots in
ancient India where a caste system evolved in whielnginalised social groups have been
placed at the service of others. The significarfcénie system is certainly diminishing to some
extent as Dalits and Tribal people benefit fromiipas discrimination programmes and slowly
raise their profile in Indian society. Neverthelekf in the countryside remains very much
affected by this system and the practice of untabiity is far from disappearing. The
internalisation by each person of the social schemehich “Dalit” are at the service of the
community comprises the least visible but perhdges mhost important part of the system of

forced labour and debt servitude that keeps thesple in poverty.

2. The Indian social structure as a system based servitude

2.1. The caste system
“I have become convinced that there cannot be d@gual the Depressed Classes among the
Hindus because Hinduism itself is based on noniegah principles. We no longer wish to

belong to this society?®

These words spoken by Ambedkar in 1942 have to@aprbe the rallying cry of the struggle
for emancipation of the untouchables. This is beeadmdian society is still dominated by an
extraordinarily complex structure based on two ameéntal principles, namely purity and its
corollary, hierarchy. According to Hindu mythologman was originally created from the
different parts of Brahma’s body. Four main gro@ie® main castes known &arna may be

distinguished. Corresponding to the mouth of Bralar&the Brahmins (priests, intellectuals)

% Speech by Ambedkar, 28 April 1942, cited in Clopste Jaffrelot, “Dr Ambedkar, leader intouchablgeéte de
la constitution indienne”, Presses de Science2@@y).
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who rank highest on the scale of purity. The ottieee castes are the Kshatriyas (warriors,
power holders) originating from his arms; the Vaesh (traders) from his stomach and the
Shudras originating from his thighs who rank lowastl who work at the service of the three
highervarna (in particular, they work the land). “Outside tbastes” come the untouchables
(because they are considered as impure) who alke ompart of the social system, precisely in

fulfilling the impure tasks necessary for the seevof the community.

In fact, the system is even more complex thanlibzause thearnaare divided into thousands
of jati sometimes known as “sub-castes”. Based on veryl wefined professional
specialisations, each of these groups is sealeftaff the others by the practice of endogamy
(intra-caste marriage) and each one has a cleae ptathe caste hierarchy. Members of the

lowest castes work at the service of the membetiseolhigher castes.

Thus, eaclpati sees itself as an integral part of a system irclwthey occupy a well determined
place but based always on a relationship of ingyudarious dynamics are also at work within
the system and each person can seek to rise wasie ladder by adopting the practices of the
“high castes” (vegetarianism) according to thedagfi sanskritisation. One remarkable aspect of
this system is that it is difficult to break downetunity of the lower castes especially the
untouchables even though they are the victims afepful discrimination. This is due to the fact
that “the one who is low wants to cause the one ishogh to fall but he does not wish to join
with those who are his peers for fear that thasqemay rise and become his equal. In a system
of graduated equality, [...} even the lowest enjoys/ileges with respect to those who are
lower. Thus each class sees itself as relativelyilpged and each one is interested in the
maintenance of the systeffi”In the context of the struggle of the untouchsldad the other

“backward castes” to defend their rights, thiseaisertain problems insofar as it contributes to

27B.R. Ambedkar, “Untouchables or the Children afitis Ghetto”,ibid.
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the fragmentation of the movements who have gréfudties in going beyond these identity
issues. In order to combat the inequalities inheiansuch a social division, the Indian
government has implemented a positive discrimimatijpolicy reserving posts in the
administration, schools, universities as well asparliament or at the head p&nchayats

(roughly equivalent to municipalities) to represdivies of different communities on the basis of
quotas representing the respective proportion ah edifferent population group. For this
purpose, théati comprising the untouchables were counted by cewhbich led to their generic

name of Scheduled Castes.

2.2. Servitude in India: Historical aspects
In order to study the debt servitude issue in Irtd@day it is also necessary to look back at
history even if briefly. This phenomenon is not nemd it is thus necessary to avoid a “static”
picture as if it came from nowhere and is simply emonomic problem affecting the most

vulnerable sectors of the population.

Studying “historical” India shows that bonded lakers form part of a social scheme that goes
back to the Aryan epoch. Uma Chakra¥fainsists that in speaking of slavery the choice of
words must be rigorous and it is important to dptiish between the products of Western and

Indian history. Did slavery exist in India? The emt clearly show that this was the case.

But the Sanskrit terngasa which was generally accepted as synonymous Wwahdf slave, in

fact refers to a whole series of “master-servaatatronships which cover a continuum in the
degree of deprivation of liberty of the servant ahd degree of power of the master. The
difference is particularly important with the posation of the Greco-Roman system which

distinguishes between a freeman and slave. Kiraasd@rconsiders this distinction as

8 Uma Chakravarti, “Of Dasas and Karmakaras”, indi@b of servitude, bondage and slavery in Indi@hdgam
Books, 1985.
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fundamental since in his view real slavery neverettgped in India precisely because of the
existence of a social structure that enabled thieilisation of the labour of whole categories of

the population (seifra and the interview at Page 37).

Several ancient texts provide details of the caiegmfdasas Among others, thArthashastra
(composed by Kautilya in thé"Zentury B.C.) defined a list of nine kinds of dasidl) persons
captured in battle, (2) th#gasasborn in the household of their master, (3) thesiiced to this
status in return for giving food, (4Jasaswho had been purchased, (5) those who had been
received as gifts, (6) those who had been inher{i@dhose reduced to this condition by judicial
order, (8) those who had mortgaged their freed@those who had sold themselveslasas
Katilya distinguishes the category dasaswho had mortgaged their freedom from the other
categories place on a lower level of servitude @msing the possibility of repurchasing their

freedom by reimbursing the debt.

This category also appeared in the first clasdibos, such as that proposed by tletaka
According to Uma Chakravarti, sincer there wassk that the other categories adsaswould
no longer be capable of providing sufficient laboimeed emerged for other kinds of workers.
This need was met by drawing on the population ggowho had become available through
demographic growth and the concentration of lamdthe hands of the few that was already

under way.

Servitude and notably debt servitude has its rootbe history of ancient India and draws its
nutrients from the social structure of the countd{sa Patnaik described the petty nobility of
southern India who cultivated their lands at thgitweing of the colonial period (¥8century)

but according to practices which went back censulie utilising untouchable workers in a state

2 Utsa Patnai, “Introduction” in “Chains of Servigidibid.
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of servitude from generation to generation. Thesgouchable workers could be sold or
exchanged by proprietors depending on the regiahused to carry out the most impure and
degrading tasks in the community such as disposirdgad animals or cremations. They were
never paid for their work but received food. Théaselitional forms of servitude evolved during
the English period. The British drew considerabtytbe Indian population to implementation
major works (plantations, mines, etc.), and hadhesitation in organising mass migrations
inside India or towards other Empire countries. &bwer, the agricultural policy led by the
colonists and the growing monetarisation of excleanted to the pauperisation of a large
number of landless rural people. These factorsritwtéd to the evolution of the traditional
forms of servitude towards more modern monetarisads such as debt servitude (even though

this had also existed in ancient Indsaprg).

2.3. Internalisation of the caste system and itsnsequences on the victims of bonded

labour
Kiran Prasaddescribes the way in which tasks are distributethe villages of ancient India
(Page 37). As a result of this form of social ofgation the role of Dalits was to serve other
communities without receiving salaries. It may seasnif India has evolved since then, that
castes have disappeared or at least that theirt iemes have been wiped out. However, it
seems to me that this system which is internaligethe high castes as well as the untouchables
always end up placing the Dalits in an inferiouatton on the scale of Indian values. Thus, the
over-representation of Dalits among bonded labauitkrstrates the maintenance of inter-caste
relations based on a hierarchical view of the wo@de of the consequences of this is to place
untouchables “outside the system” which naturadhggates them to the position of individuals
whose role is to serve others and which leaves tietine mercy of society. Certainly, | do not
claim that the relations betweall Dalits andall caste Hindus can be understood in terms of the

practice of untouchability and servitude. The NG admit that the situation is improving,
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especially over the last twenty years. Howeverse¢hgractices have not disappeared, far from it.
In reality, masters treat bonded labourers virjublle beasts of burden with very long working

days, nearly total deprivation of freedom, reliaceviolence, making the stables available for
their short night's sleep. Fairs are even organisegéxchanging bonded labourers. This system
of domination and servitude is thus still highlyegpent in the minds of the dominant castes.
What is perhaps more surprising is that very ofte: Dalits themselves seem to accept their
situation, a fact that | was able to observe mys#lbrkers may even feel a sense of gratitude

towards their masters.

Allangamma) a synthetic stone cutteadmitted:“l feel sad in this situation. It seems that we
cannot do anything. Even if we are sick, they fare¢o work. | am in this situation because of
my parents and | am sufferingAnd yet when asked if he wished take legal actigairast his

owner as the law allows, he answered unambiguotiSty: The owner helped me by lending me

some money. | don’t want to take legal actiofPage 15) Another womaof the same village
also explainedTwo years ago we had a problem with our owner. Anitoring network
identified us as bonded labourers and we took legébn. But nobody among us wanted to do
it. Some did not want to betray the owhgiPage 15) However, it is a fact that the way inclvh
the system is implemented tends to implicate somemher than the “real” owner, in other
words, the intermediary who sometimes recruits agrtua own family and among members of

his own community.

The most striking examples are to be found in tipgcaltural world. It is noteworthy that the
main preoccupations of bonded labourers come dawsoime basic issues, namely food and

absence of violence. This was expressed by Veriapesawho stated thatl work from late

night until 6 o’clock in the evening. They giveausttle hut for sleeping. If | work hard, the
master is not harsh. If not, he shouts at me [.ainl not happy but there is no work for coolies.

If I can at least get good food then | am satisfigdPage 44) When the horizon of freedom is
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completely blocked, the bonded labourers re-cahi& expectations on the vital minimum and
as a result of a strange reversal seem to showddfi gratitude for those who have deprived

them of their liberty as long as they are not beated are well fed. Hanumanthappabonded

labourer for 14 years saitl: was working from 6 o’clock in the morning unélin the evening
every day. The master did not beat me. | had threals a day. He was a good mastgPage

42) Venkateshappilustrated an even more striking form of accep@afiwe began to work in

the night and continued to work until 10 in therémg. We had 2 meals a day. If we did not
work well, he shouted at us and he beat niNeVertheless, when asked if his master was a bad
man, he simply said: “No, he gave me enough toRat.| was not happy, sometimes | cried.
And he gave me bad food.” (Page 44) Potalagisa showed similar gratitude in spite of the
terrible conditions of life¥The master made me work all the time. | started at'clock in the
morning and worked until 7 in the evening. | contit stop or else he would beat me terribly. |
could not go home. [...] My master was not so badfddeme. He gave me money... If | think
about it, 1 know that he was not good and did notegme much money.(Page 47)

Chikanarsimupdacked any kind of objectivity’l used to work 12 hours a day every day. | had

to stay with the master, | could only go home cmegeek. He was quite violent and sometimes
he beat me.’But when asked if he was a “bad master”, the ansvas:“No. He gave us a little
money.” (Page 47) This lack of desire to see the mastextiat he was repeated itself often as a

leitmotiv. Ramesh(30 years), expressed the same thoutihised to begin work at 6 in the

morning. | worked every day. Sometimes when we wregating | also worked at night. | slept

in the shelter with the cows. | could never entter house. The master shouted at me sometimes
and also struck me occasionallyBut here again:He was not a bad master, he gave me good
food and | had three meals a dayPage 51) Shivanng6 years) was similafl used to work
every day from 6 in the morning until 8 in the eamgnSometimes | also had to work at night
when we were irrigating. | stayed at the masteidsise and slept in a stable. | could only go
home once every three months for festivals or vdmmneone was sick. My master was quite

polite. He did not beat me and he did not shouhat” However,“the food was not very good.
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We just ate his leftovers.(Page 53) Although KalyaniafB8 years) clearly expressed his
ambivalent feelings to his master, he neverthelessed to criticise hinfThis master was not
very good. He told me: ‘You have borrowed money ymd must work!” But he did not beat
me” However, when it was put to him that he was agiood master, he responded immediately
saying:“He was a good master. He gave me good food. Iccgol home every day(Page 58)
The interview with_Srinu(35 years) also illustrated the ambiguous feelingghe bonded
labourers*My master was sometimes violent. If | arrived lateif | worked late, he beat me.
Sometimes with a stick, a rope, a branch... and s@ted me.”If asked whether he was a good
master, all the former workers responded simultasigosaying:‘l can’t say if a master is good

or not. He feeds us. If we work well, he is hajgat.if we work badly, he beats ugPage 64)

This way of looking at the master was quite stigkespecially in the agricultural field where
relations between owner and worker are close amg lerm. Even when the objective
description of the master’'s behaviour leads borldedurers to emphasise the atrocities, it is
still often impossible for them not to express sorftem of gratitude or at least
submission/acceptance. This submission/acceptatatonship probably explains the origin of
the misadventures of Puttasward2 years):| became a bonded labourer at the age of 35
years. | did it to earn money because | wantedetedsmy children to school. | earned 5000
rupees a month for 6 years. This sum was paidvarséinstalments. The master cheated me on
the amount. But | could not say anything... sincalke helped by giving me some money. Later
| fell ill. 1 went to hospital. But | was weak amchable to work properly... | asked my son to
come to work there but he refused. So the ownér legal action against me. Before | went to
hospital, he made me sign a paper. He told me dbalt had worked well for him for several
years he wanted to give me a small piece of lamtid Inot know how to read but | signed the
paper. In fact, it was a recognition of the debaiming that | owed him 20,000 rupees. Now |
have to go before a judge and | could never giat &imount of money. | don’'t know what to do.
| am ruined.” (Page 59) Trapped by a proprietor who exploits &nmd cheats him his salary, the

submission of Puttaswamy is so total that it ingfarmed into confidence.
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A HRFDL* worker used the analogy of the link between “tbg dnd his master” in the sense
that the hand that beats is also that which feadsoae must not judge the hand that feeds. At
first glance, such a degree of submission may seeprising even if this kind of mechanism is
common in establishing relationships based on datigin (for example with beaten woman).
However, the generalisation of this feeling of sigmion to the master seems to me to have its
roots in the Indian social and caste system whiabgs Dalits on the bottom rung of values at
the service of high castes. The bonded labouretdosBhudyashared their thoughts on this.
When | asked them if they thought it was normat #saDalits they had to serve the members of
the high castes, they respondédes, we thought so at the time(Page 43) Even if all the
workers | interviewed did not give this responsesvertheless it was very common.

Venkateshappalso thought so’lt is the custom.” (Page 44) Ramesand _Pennapagreed:

“Yes, because we are Dalits as well as being pear,thought it was our role.(Page 51)
Shivannawas no exceptiorfAt the time, | thought that as a Dalit my role wasserve a high
caste master.”(Page 53) It was also similar with the bonded labmuin the village of

Belagandahall(except for Puttamadu)That's how the system works... everyone thinks they

have to serve the high caste¢Page 56)

Thus everything seems to happen as if the debttindes the visible part of the relation
between the bonded labourer and the “master” waghroots of the practice located in the Indian
social system as a result of the internalisationl{bth high and low castes) of a hierarchical

social scheme in which Dalits are naturally atsbevice of the high castes.

% Human Rights Forum for Dalit Liberation.
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3. The evolution of bonded labour and its capacitto adapt

The classical form of bonded labour can probablgt hee illustrated by the “master/servant
relationship in the agricultural sector. This systeriginated over 2000 years ago and has lasted
in the same form up to the present. Bonded labasratso spread to a broad range of extremely
varied activities, sometimes assisted in its spt@adelatively recent phenomena such as the
massive reliance on migrant populations. While pinia forms of bonded labour were almost
exclusively long term arrangements, the system énadved to meet the needs of various
industries which required consolidation of seasomatk. Several authors have been able to
show that the nature of bonded labour is evolvinigast insofar as it can be observed at a local
level. A study by the Centre for Education and Camiwation in Delhi echoes these chariges
This point is also insisted on by Mrs Bansarho is responsible for the bonded labour issue at
the CEC: The nature of the bond has evolved. Today, theeenaore and more labourers
bonded by season, for example. This is particuldméycase in brickworks. The workers are free
to leave... once the debt is reimbursed. Howevere thie no other employment opportunities...
and employers sometimes get workers to sign dodsmstating that they receive the minimum
salary, which is false. In any event, the workessndt receive the money. What can happen is
that a certain amount is in fact given to the m&ddhan who has found employment for the
workers. So they only receive a part of it. Thigetyf bonded labourers is quite difficult to
identify.” (Page 72) The need to stabilise the agricultuakforce for fixed production periods
pushes landowners to bond workers for shorter hoder periods in line with production needs.
This kind of phenomenon can also be found in a nppomounced manner in fields which are
typically seasonal such as in the brickworks asolserved during our field study. To achieve
this, employers often make use of migrant work&s.Srivastavanoted this aspect of the
problem:“In fact, there are many migrant workers who leabeir home region in search of

work. Precise figures are not available but | estiemthe number of seasonal migrants at 30 to

31 Center for Education and Communication: “Debt bayedia India: An Indicative Report”, CEC, 2004.
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40 million persons each year. Around a third ofsihdeave their home states. Eighty to ninety
per cent work in sectors other than agriculture swas brickworks, quarries, construction,
diamond polishing. In certain sectors such as carpeaking, cotton pollinating, fish
preparation, etc. there are also many children iwed. [...] This is a totally flexible and
underpaid workforce. When there is no need for thiey are got rid of. The new situation
linked to globalisation pushes people to migrat@r [example, tribal people traditionally
produced fruits, plants, traditional medicinal herin various placesThis activity used to be
regulated by the government. Today, large compameee entered the field in these areas and
fields of production. Whereas local populations lekpd these resources in a reasonable
manner, these companies have sometimes ruinedtiewngrywithin a short time. There is
nothing left. The companies move on and the tipleaiple are left to migrate in search of work.
These populations are then forced to work in cooist of “total flexibility”, will be totally
submissive and will be sent away when they ar@ngdr needed. In effect, it amounts to a new

form of the bonded labour phenomeno(age 83)

Reliance on migrant populations also occurs iratiigcultural field and has caused the nature of
the linkage between master and bonded labourdrange. This phenomenon is described by Jai
Singh director of the NGO Volunteers for Social Justi€Ehis is a new practice in the field of

bonded labour. Rather than giving an advance, tpetythe migrant worker to come and do not
pay him completely. When he returns home, he @dgives a part of what he is owed and

hence he is obliged to return..(Page 78)

The fields affected by this phenomenon are extrgnmeimerous. Quarrying is one of the

activities in which many bonded labourers are engalio Other activities include dehusking rice,

beedie (Indian cigarette) manufacture, buildingstarction, seafood, jewellery, salt making,
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mattress making, plantation work... the list goes lona study for the IL&, S. Srivastava,

provides an overview of this phenomenon.

We also find bonded labour being used to meet rssds1 The emergence of a middle class for
example leads téthe evolution of child labour since there are ieasing numbers of child
labourers. Working couples often need someonekdare of the children during the day. They
sometimes approach poor families asking them teigeotheir own child to do the work. They
promise a beautiful life for the child: good foaihthing, watching TV... In reality, the children
find themselves locked up all day in the housetana to work until late in the evenings. They

have no life for themselves..(Interview with Leslie coordinator of the DBSU association at

Page 60).

*k%k

Bonded labour appears to affect millions of peapla large range of sectors. The origins of
these practices goes back to ancient India whighrosed itself on the basis of a discriminatory
and strongly hierarchical social scheme. The csktion period appears to have fostered the

growth of debt servitude by promoting monetarigatb exchanges in rural areas.

Still existing in forms that are close to anciemagiices, this phenomenon has withstood the
major transformations of the country finding newdem forms of expression, some of which
appear to be linked to the globalisation proceshil@&\the economic dimension seems to be
most important at first with so much poverty inauareas, the Indian social structure which

remains highly internalised certainly forms one tbé main factors of resistance to this

% g, Srivastava: “Bonded labour in India: Its incide and pattern”, ILO working paper, 2005;
http://www.ilo.org/dyn/declarissDECLARATIONWEB.DOWNLOADBLOB?Var_DocumentlD=5071
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phenomenon. Yet India has many laws to fight adaimsse different kinds of forced labour.
The first regulations date back to the Bonded Lat8ystem Abolition Act of 1976. Since then,
many laws have been adopted which aim to contralmiish these practicEs The Indian
Constitution itself formally prohibits all forms édrced labour at the behest of individuals. Thus
the question that arises is whether the Indian igweent and administration have adequate legal
means available to deal with this problem? Whatdimm the field? Do they have the means to
identify bonded labourers and to free and rehaldithem? At a very minimum is the Indian
administration willing to take up the cases of beshdabourers identified by the numerous

dynamic NGOs and to implement the law?

In order to provide a few elements of responséiwduestion, we will begin by a fairly detailed
outline of the legal provisions, something whicliusdamental in order to understand the extent
of the responsibilities of the government as welttee means available to it. We will then draw
on the results of our field survey and on a numtiedocuments in order to describe the

behaviour of the government and the other mainracperating in this field.

% R. Nainta: “Bonded Labour in India: A socio-legaldy”, op. cit
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Il = THE ACTORS AND THE MEANS AT THEIR DISPOSAL

1. INDIAN REGULATIONS

1.1. The Indian Constitution
In Article 23, the Constitution prohibits all forntd forced labour imposed by an individual:
“Traffic in human beings anbegar® and other similar forms of forced labour are poiteid and

any contravention of this provision shall be arenffe punishable in accordance with law.”

1.2. The Bonded Labour System Abolition Act of 1976
1.2.1. Definition of bonded labour
"Bonded labour system" means the system of foroedpartly forced, labour under which a
debtor enters, or has, or is presumed to havereghtmto an agreement with the creditor to the
effect;

e in consideration of an advance obtained by himymaby of his lineal ascendants or
descendants (whether or not such advance is ewdeby the document) and in
consideration of the interest, if any, due on sabance, or

* in pursuance of any customary or social obligatarn,

* in pursuance of any obligation devolving on himsoigcession, or

« for any economic consideration received by him praby of his lineal ascendants or
descendants, or

* by reason of his birth in any particular caste@nmunity,

The person would:

% Term used in the Constitution to refer to compulseorpaid work.
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(1) render, by himself or through any member offaimily, or any person dependent on him,
labour or service, to the creditor, or for the Wared the creditor, for a specific period or fon a
unspecified period, either without wages or for nahwages, or

(2) forfeit the freedom of employment or other meahlivelihood for an specified period or for
an unspecified period, or

(3) forfeit the right to move freely throughout ttegritory of India, or

(4) forfeit the right to appropriate or sell at iket-value any of his property or product of his
labour or the labour of a member of his family oy @erson dependent on him. and includes the
system of forced, or partly forced, labour undercha surety for a debtor enters, or has, or is
presumed to have, entered into an agreement watlergditor to the effect that in the event of
the failure of the debtor to repay the debt, he ldoander the bonded labour on behalf of the

debtor;

1.2.2. Key points of the Law

+ Abolition of bonded labour :

Article 4: (...) the bonded labour system shall stabdlished and every bonded labourer shall,
on such commencement, stand freed and dischargedany obligation to render, any bonded
labour.

No person shall- (a) make any advance under, puisuance of, the bonded labour system, or
(b) Compel any person to render any bonded laboather form of forced labour.

Article 5: (...) any custom or tradition or any catdt, agreement or other instrument (whether
entered into or executed before or after the coneeraent of this Act,) by virtue of which any
person, or any member of the family or dependemsuch person, is required to do any work or
render any service as a bonded labourer, shalbiseand inoperative.

» Liability to repay bonded debt :
In this chapter lll, the law frees any bonded laleodrom the liability to repay bonded debt.
Article 6.1.; every obligation of a bonded labourer to repay lamyded debt, or such part of any

bonded debt unsatisfied immediately before suchneentement, shall be deemed to have been
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extinguished. Article 6.2. : After the commencemehthis Act, no suit or other proceedings
shall lie in any civil or before any other authgrior the recovery of any bonded debt or any part

thereof.

Article 9.1., 9.2. and 9.3.(1) No creditor shall accept any payment againgt lmonded debt
which has been extinguished or deemed to have édermguished or fully satisfied by virtue of
the provisions of this Act. (2) Whoever contraveriks provisions of sub-section shall be
punishable with imprisonment for a term which mageed to three years and also with fine. (3)
The court, convicting any person under sub-seatiay, in addition to the penalties which may
be imposed under that sub- section, direct theopeiis deposit, in court; the amount accepted in
contravention of the provisions of sub-section,hwitsuch period as may be specified in the

order for being refunded to the bonded labourer.

* Freed bonded labourer not to be evicted from homaest

Article 8.1. and 8.2. : No person who has beendfraed discharged under this Act from any
obligation to render any bonded labour, shall beteg from any homestead or other residential
premises which he was occupying immediately befloeecommencement of this Act as part of
the consideration for the bonded labour ; If, attee commencement of this Act, any such
person is evicted by the creditor from any homebkt@aother residential premises, referred to in
sub-section, the Executive Magistrate in chargethwd Sub-Division within which such
homestead or residential premises is situated, sigfpracticable, restore the bonded labourer to

the possession of such homestead or other resatipréimises.

* Authorities who may be specified for implementihg provisions of this Act :
The State Government may confer such powers andsenpuch duties on a District Magistrate
as may be necessary to ensure that the provisiotigsoAct are properly carried out and the
District Magistrate may specify the officer, subioate to him, who shall exercise all or any of
the powers, and perform all or any of the dutiescanferred or imposed and the local limits

within which such powers or duties shall be caroatiby the officer so specified.
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» Constitution of Vigilance Committee :

Every State Government shall, by notification ie tfficial Gazette, constitute such number of

Vigilance Committees in each district and each Bubsion as it may think fit.

Each Vigilance Committee, constituted for a distrghall consist of the following members,
namely- ; (a) the District Magistrate, or a persominated by him, who shall be the Chairman;
(b) three persons belonging to the Scheduled Cast&cheduled Tribes and residing in the
District, to be nominated by the District Magis&ai{c) two social workers, resident in the
district, to be nominated by the District Magisératd) not more than three persons to represent
the official or non- official agencies in the distrconnected with rural development, to be
nominated by the State Government; (e) one persorepresent the financial and credit

institutions in the district, to be nominated bg District Magistrate;

Each Vigilance Committee, constituted for a Subidon, shall consist of the following
members, namely; (a) the Sub-Divisional Magistratea person nominated by him, who shall
be the Chairman; (b) three persons belonging t&tieeduled Castes or Scheduled Tribes and
residing in the Sub-Division, to be nominated bg Bub-Divisional Magistrate; (c) two social
workers, resident in the Sub-Division to be nonmedaby the Sub-Divisional Magistrate; (d) not
more than three persons to represent the offigialom- official agencies in the Sub-Division
connected with rural development to be nominatedhleyDistrict Magistrate. (e) one person to
represent the financial and credit institutiongha Sub-Division, to be nominated by the Sub-
Divisional Magistrate; (f) one officer specified dar Section 10 and functioning in the Sub-

Division.

Each Vigilance Committee shall regulate its owncpdure and secretarial assistance, as may be
necessary, shall be provided by; (a) the DistriagMtrate, in the case of a Vigilance Committee
constituted for the district; (b) the Sub-Divisibnislagistrate, in the case of a Vigilance

Committee constituted for the Sub-Division.
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No proceeding of a Vigilance Committee shall bealid/ by reason of any defect in the

constitution, or in the proceedings, of the VigdarCommittee.

The functions of each Vigilance Committee shall lfa) to advise the District Magistrate as to
the efforts made, and action taken, to ensurethtigaprovisions of this Act or of any rule made
there under are properly implemented. (b) to previar the economic and social rehabilitation
of the freed bonded labourers; (c) to co-ordinhte functions of rural banks and co-operative
societies with a view to canalising adequate criedihe freed bonded labourer; (d) to keep an
eye on the number of offence of which cognizancelie®en taken under this Act; (e) to make a
survey as to whether there is any offence of wkminizance ought to be taken under this Act;
(f) to defend any suit instituted against a freedded labourer or a member of his family or any
other person dependent on him for the recoverph@fthole or part of any bonded debt or any

other debt which is claimed by such person to belbd debt.

A Vigilance Committee may authorise one of its membto defend a suit against a freed
labourer and the member so authorised shall be etefor the purpose of such suit, to be the
authorised agent of the freed bonded labourer.

* Burden of Proof :
Whenever any debt is claimed by a bonded labouores, Vigilance Committee, to be a bonded
debt, the burden of proof that such debt is natredbd debt shall lie on the creditor.

* Punishment for enforcement of bonded labour :
- Whoever compels any person to render any bonabdul shall be punishable with
imprisonment for a term which may extend to threarg and also with fine which may extend
to two thousand rupees.
- Whoever advances any bonded debt shall be punehatii imprisonment for a term which
may extend to three years and also with fine whely extend to two thousand rupees.
- Whoever enforces any custom, tradition, contragte@ment or other instrument, by virtue of

which any person or any member of the family ofhsperson or any dependent of such person
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is required to render any service under the borldbdur system, shall be punishable with
imprisonment for a term which may extend to threarg and also with fine which may extend
to two thousand rupees; and, out of the fine,ébwered, payment shall be made to the bonded
labourer at the rate of rupees five for each daymMioich the bonded labour was extracted from
him.

- Whoever, being required by this Act to restore pnyperty to the possession of any bonded
labourer, omits or fails to do so, within a perwmidthirty days from the commencement of this
Act, shall be punishable with imprisonment for artevhich may extend to one year, or with
fine which may extend to one thousand rupees, tr both; and, out of the fine, if recovered,
payment shall be made to the bonded labourer atatieeof rupees five for each day during

which possession of the property was not restarduin.

- Whoever abets any offence punishable under thissAall, whether or not the offence abetted
Is committed, be punishable with the same punishragms provided for the offence which has

been abetted.

» Offences to be tried by Executive Magistrates :

(1) The State Government may confer, on an Exeeuthagistrate, the powers of a Judicial
Magistrate of the first class or of the second<fas the trial of offences under this Act; and, on
such conferment of powers, the Executive Magistratewhom the powers are so conferred,
shall be deemed, for the purposes of the Code iofical Procedure, 1973 (2 of 1974), to be a

Judicial Magistrate of the first class, or of tleeend class, as the case may be.

(2) An offence under this Act may be tried sumnyaboy a Magistrate.
Every offence under this Act shall be cognizable hailable.
» Offences by Companies :
Where any offence has been committed by a com@aeyy person who, at the time the offence
was committed, was in charge of, and was respansihlthe company for the conduct of the

business of the company, as well as the compay, Isé deemed to be guilty of the offence
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and shall be liable to be proceeded against andsipesh accordingly. (2) Notwithstanding

anything contained in sub-section (1), where arfignafe under this Act has been committed by
a company and it is proved that the offence has lbeenmitted with the consent or connivance
of, or is attributable to, any neglect on the paEfrtany director, manager, secretary or other
officer of the company, such director, managerretacy or other officer shall be deemed to be

guilty of that offence and shall be liable to beqeeded against and punished accordingly.

» Jurisdiction of Civil Courts barred :
No civil court shall have jurisdiction in respedtamy matter to which any provision of this Act
applies and no injunction shall be granted by amy court in respect of anything which is done

or intended to be done by or under this Act.

1.3. The Scheduled Castes and Scheduled Tribesv@hrgon of Atrocities) Act, 1989
This law also prohibits forced labour #rticle 3, Paragraph (vi) “Whoever, not being a
member of a Scheduled Caste or a Scheduled Trimmpe&ls or entices a member of a
Scheduled Caste or a Scheduled Tribe to do ‘begather similar forms of forced or bonded
labour other than any compulsory service for puplicposes imposed by Government, shall be
punishable with imprisonment for a term which simalt be less than six months but which may
extend to five years and with fine.”
Moreover, Article 4 endeavours to impose a radaggblication of the law by the authorities:
“Whoever, being a public servant but not being antoer of a Scheduled Caste or a Scheduled
Tribe, wilfully neglects his duties required to performed by him under this Act, shall be
punishable with imprisonment for a term which simalt be less than six months but which may
extend to one year.”

Article 7 of the_Scheduled Castes and Scheduldae$riPrevention of Atrocities) Rules 19@b

kind of decree of implementation) imposes a pofmprocedure: “An offence committed under

the Act shall be investigated by a police officet below the rank of a Deputy Superintendent
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of Police” who shall be appointed “taking into agnb his past experience, sense of ability and
justice”.

Among other points, Appendix 1 of these Rules &seshadows that a bonded labourer shall
receive “at least Rs. 25,000 to each victim” wiggayment of 25% at First Information Report

stage and 75% on conviction in the lower court”.

2. The decisions of the Supreme Court

Several decisions of the Supreme Court shed impiotight on the law and its mode of

implementation. In particular, two judgments desevbe noted.

2.1. People's Union for democratic Rights and otears Union of India and others
Dated 11 May 1982, this decision was the outcom/iof Petition No. 8143 of 1981, D/18-9-
1982in a matter better known under the name of thedd$Vorkers Case”.
The first fundamental aspect of this case conceme@docedural matter, tHeublic Litigation
Interest The judge, Justice Bhagwati, noted that “con@mdethe particular socio-economic
conditions and the poverty of India where illiteraend ignorance prevent access to justice, it
would amount to closing the gates of justice in thee of the poor and the most vulnerable
members of society if the traditional common lawesuwhere only the victim may take action
were followed; [...] it is therefore necessary foe tinaditional rules to evolve so that justice may
be equally accessible to the poorest. [...] Whenragreor a group of person are the victims of
an injustice in the eyes of the law and as a resfuijnorance and poverty they are unable to
take legal action, then any member [of civil sogiehay do it in his name by addressing a letter
to the Court”.
An NGO or an individual therefore has a right tketaction in the Supreme Court to denounce

the failures of the state in the implementatiothef law.

% Details of these judgments may be found in JaglSitiLiberation from Bondage”, Volunteers for Soclaistice,
2003.
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The second point arises from the very definitiorbohded labour as it must be understood by
those responsible for the application of the lawe Totion of constraint is analysed in this
judgment. This constraint cannot be limited to piwgsical dimension: “forced labour may take
different forms. It may consist of physical constitd...] but it may also be linked to misery or
hunger. Any factor depriving a person of alternedivor forcing him to adopt particular
behaviour may be interpreted as an “obligation” angl work or service rendered in regard to
this obligation may be considered as forced laBour.
Concluding that no person would accept to work lems than the minimum salary, Justice
Bhagwati wrote that “when a person works for ldemtthe minimum salary, this work must be
considered as forced labour in the sense of Arfi8lef the Constitution.” Justice Bhagwati also
held the state up to its responsibilities: “Whenmethe fundamental rights of individuals under
Articles 17, 23 or 24 of the Constitution are infjed, it is the responsibility of the state to take
all measures to prohibit such violations and taiemshat the fundamental rights are respected.”
This judgment set out several fundamental prinsipled gave a very broad definition of bonded
labour:

« The state is responsible for ensuring the respetieofundamental rights of each person
and any person or association has standing to anngction in the Supreme Court to denounce

failures,

« The coercive aspect must be understood in its Wiskssse: poverty comprises a coercive

element in the sense implied in Article 23 of than&titution speaking of forced labour;

« Any work carried out for less than the minimum sgalahould be considered as forced

labour.

2.2. Bandua Mukti Morcha vs Union of India and othe
This case, which was based on Writ Petition No.52a81982, D/16.12.1983, marks another
turning point in the legal history of bonded laholine case began when Bandua Mukti Morcha

(BMM), directed by Swami Agnivesh (and Jai Singthownis now director of Volunteers for
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Social Justice) identified many bonded labourerskimg in the quarries of Faridadabad in
Haryana. BMM made many complaints to the governmehich refused to recognise the
workers as bonded labourers (and thus to rehabiliteem) on the grounds that they needed to
provide proof that they were bonded to their emefolgy a debt. This decision extended an
earlier judgment linking “forced labour” and “borei&abour”. First, Justice Bhagwati repeated
his analysis of the difficulty for the poor andtérate to take legal actiofit would be cruel to
require bonded labourers to utilise a formal judicprocedure and to provide proof. This would
be a totally useless process because it is clear dhbonded labourer could never take legal

action and the State may as well abolish the lamfour legal system.”

Moreover, considering that a person would not plhesnselves in a situation of forced labour
except for the fact that an advance that had beem @nd against which he is required to work,
there ought to be a presumption that any personcshr@sponds to the criteria for forced labour
has received an advance which placed him in thaatsdn.“Consequently, as soon as a person
is subject to forced labour, the Court will presuthat that person has ended in that situation
because of a debt or another economic reason aatth is thus a bonded labourer. The
employer and the state may refute that presumjititvey wish but to the extent that satisfactory
elements are not provided, the Court will consitlee workers as bonded labourers falling

under the provisions of the Bonded Labour Systeatithdn Act.”

Justice Bhagwati emphasised the identificationdsand the responsibility of the states in
training of District Magistrates. Going further,viever, in Justice Bhagwati’s view serious and
honest work can only be undertakéhassociations truly dedicated to the cause of/ST
agricultural workers and informal sector workers coene involved in the process of
identification and liberation of bonded labourers”.

The second major aspect of this judgment concerimghilitation becauséf bonded labourers

are identified and freed but not adequately rehtdigd, then their condition will worsen and
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they would be susceptible to falling back into gade even in the absence of any coercion; the
States must therefore develop genuine rehabilitatpyogrammes by following the four
following principles:

1) Psychological rehabilitation must also accompanysal and economic rehabilitation,

2) Physical and economic rehabilitation comprises 1&meents: provision of cultivable land
and land for building; low priced furniture for heas; credit assistance; skills training;
availability of paid employment and implementatioh minimum salary laws; medical and
health programmes; education for children of bontigburers, etc.

3) It is also advisable to develop an integrated apgio for the various programmes of the
central government and the states in order to awdigblication and to guarantee quality
rehabilitation,

4) The freed worker should be able to choose fronrityaof rehabilitation programmes.”

This judgement sheds light on the modalities ofithplementation of the fundamental aspects
of the law:

« Workers do not need to provide proof of the existeaf a debt in order to be considered
as bonded labourers: it is up to the owners to grinat the worker falls outside of the field
defined by law;

« Rehabilitation programmes must be developed bysthges in accordance with clearly

defined conditions.
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3. Theactors

3.1. The administrative system: General overview

3.1.1. The federal system

The huge size of India (“the sub-continent”) led tinglish to progressively divide the country
into provinces (around ten) and princely stateseshprovinces benefited from a relative wide
autonomy, especially after the reforms of 1935. phaciple of dividing up the country was

largely maintained after independence. The map suaply modified: India now comprises

seven Union Territories that are directly administeby New Delhi (Pondicherry, Andaman and
Nicobar Islands...) and 28 States. A double systggnlates the functioning of the country. The
national parliament is located in New Delhi. Thatcal government is formed by the party or
coalition which holds the majority. The same sysienfiound at state level with a legislative
assembly elected by universal suffrage. The papyasenting the majority of parliamentarians
holds power. The government is under the respditgibf a “Chief Minister” nominated by the

state governor who is also appointed by the cegtraérnment.

Legislative power is shared between the nationaligmaent and the state assemblies. The
national government is guarantor of the common gaoudlithe laws seek to protect the common
good come under the jurisdiction of New Delhi (as éxample the Bonded Labour System
Abolition Action, cf. sipra). Generally speaking, the federal government ptAgsmajor role
but the power of the States of the Union is notigége. Political manoeuvring often results in
state representatives finding themselves in sdnoatiof “cohabitation” with the federal
government which can often impact negatively on hlaemonisation of policies within each

territory and the proper implementation of fedéaals.

3.1.2. India, a red-tape state?

English colonial rule was based on the organisatbrall powerful administration. Once

liberated, India inherited this administration. piés the destabilising context of the accession to
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independence and the partition, the administratras successfully mobilised in the service of

unifying the country. Extremely hierarchical, tldministration has endured although it is not

without problems, especially concerning the shamfgauthority between the state and the

federal administrations. It may be true that theniadstration derives its strength from these

conditions of its creation but it is also true thtahas become extremely punctilious and even

sometimes corrupt.

3.2.The administration of the States of the Union

The following table provides an administrative oaew of the state administration. This

presentation is not “universally valid”. There ar@umber of differences between states both in

the terminology used as well as in the administeastructure itself. Moreover, this outline

which is based on the example of Karnataka staksessomewhat simplified.

ETAT Revenue Administration Development & Decentralisation
"Law and Order" "Rural Devpt and Panchayat Raj"
Division 4 Divisional Commissioner
(IAS rank)
District 27 Deputy Commissioner (IAS) | Zilla Panchayat (ZP):
= District Magistrate 20 to 25 elected members, including {the
= District Collector President
Secretary Chief Executive Officer
(normally IAS rank)
Sub-Division | 2/District | Assistant Commissioner
52/State
Taluk O5/District | Tashildar  (normally KASTaluk Panchayat (TP):
175-State | rank) 15 to 20 elected members, including the
President
Secretary Executive Officer
(normally KAS rank)
Hobbli O5/Taluk | Revenue Inspector
Cluster of Gram Panchayat (GP)
Villages 10 to 15 elected members, including the
(around 400( President
adults: L to [1 per 400 adults]
25/30 Secretary GP Secretary
villages) -Gram Sabha: assembly for the GP

-Ward Sabha: assembly for each villa|
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Revenue 0250/Taluk| Village Accountant
Village

(for 1 village
or several
small villages
and hamlet
grouped
together)

U

Two great administrative services exist side by sithe most important of these is the Revenue
administration which is responsible for collectiages and which represents “law and order”. It
is managed at local level by the District Magistratnown as the Deputy Commissioner in
Karnataka and as the District Collector in Tamil dda The “Development” service is
responsible for rural development and the impleat&nt of the Panchayat Raj, which basically
refers to the process of decentralisation. Thiteesservice which manages the transfer of funds
for development of marginalised communities suchthes Dalits. Both of these services are
operated by government officers with different asqbilities (from District to village level)
and various ranks of the Indian administrative eyst(with the rank of IAS or “Indian
Administration Service” ranking among the highestJongside the representatives of the
administration are the elected assemblies whoseepasv growing. The Gram Panchayat
corresponds to an administrative level represerdegral villages of which the number varies
according to the local population. The elected rmasdg corresponding to this administrative
level is the Gram Sabha which is playing an indregg important role in Indian life. One

government official, the Gram Panchayat Secretarg,member of this assembly.

Until recently the general process for identifyizugd freeing bonded labourers was as follows.
The list of labourers identified was given to thistict Magistrate by the Tashildars. This list
often resulted from a survey carried out by the iatgtration itself but it is usually provided by
an NGO working in the field. The District Magisteais the person responsible for identifying,

freeing and rehabilitating bonded labourers. Ohedist is provided, the District Magistrate will
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request the Tashildars to carry out enquiries whach implemented under orders by the
Revenue Inspectors. An *“official” list is thus ddtahed which is given to the District
Magistrate via the Tashildars. Generally, the ustMagistrate will approve the list. Once the
bonded labourers have been identified, the DistMetgistrate will sign the certificates of
liberation and launch the process of rehabilitafioin infra). The “Development” service was
not directly involved in this process but it is pessible for the transfer of funds to other
development programs including especially those $&@/ST communities. However, the
objective (or at least the stated objective) ismtvease convergence of the various development

programs targeting freed labourers. The two seswéce therefore obliged to cooperate.

In Karnataka, the decentralisation process thatdeggin has also been implemented in the
application of the Bonded Labour System AbolitioatASince about 6 months ago, the task of
identifying bonded labourers no longer belongsht Tashildars but to the Gram Sabha who
must now carry out enquiries and provide lists e District Magistrates who are also

responsible for administering the money transfens réhabilitation. Questions may also be
posed about this new process and we will come tmatiks point later in Chapter Il 2.3.3.).

The Vigilance Committees, as we will also see belare charged with following up the

implementation of the process.

3.3. The Vigilance Committees
The composition of the Vigilance Committees is dedi in Chapter V, Article 13 of the Bonded
Labour System Abolition Act.

« Constitution of the Vigilance Committees at Distri¢ level®:

- The District Magistrate (or a person to whom hs Helegated his power) presides
- Three members of the SC/ST community residintpénDistrict and nominated by the DM
- Two social workers residing in the District, novaied by the DM

% Certain names are not easy to translate intochreince they correspond to titles of posts orisesv

specific to the Indian administrative system. W# thierefore maintain certain terms in their “origl” form.
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- Up to three representatives of governmental or-gavernmental agencies involved in rural
development, nominated by the DM
- One person representing the financial and crediitutions of the District, nominated by the
DM.

- Joint Collectot’

- The Superintendent of Polie

- The District Labour Offic&

- The Head of service “Social Welfaré”

- One representative of the District Legal Servigathority®

« Constitution of the Vigilance Committees at the Ribtrict level

- The Sub-Divisional Magistrate (or a person to mhoe has delegated his power) presides

- Three members of the SC/ST community residintpénSub-Division, nominated by the SDN

- Two social workers, residing in the Sub-Divisiomminated by the SDM

- Up to three representatives of governmental or-gmvernmental agencies involved in rural
development in the Sub-division, nominated by tihé D

- A person representing the financial and creditiintions of the Sub-Division, nominated by
the SDM

- An officer representing the D¥

- The Deputy Superintendent of Pofite

- Assistant Labour Officé?

- Assistant Social Welfare Offic&r

=

* The role of the Vigilance Committees is set ouAiticle 14 of the law

- Inform the DM of the actions carried out, satidfymself that the legal and regulatgry
provisions mentioned above have been correctlpvicd

- Provide for the social and economic rehabilitatid bonded labourers

- Co-ordinate the actions of rural banks and coapars with the objective of providing
adequate credit for bonded labourers

- To monitor the number of cases documented uriietaw

- To carry out investigations to determine wheihé&actions of the law have been committed

- To protect bonded labourers from all attemptetover their debt

The Supreme Countedefined its role in its decision of 19 NovemHd®96, Writ Petition

3922/858

37

3922/85.
38

These members were added to the list by orddreoStipreme Court on 19 November 1988it Petition

In CEC: “Debt bondage in India: An indicative repodf. cit
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- Identify the bonded labourers

- Study their working conditions and renegotiat@rthights

- Involve the police and the representatives ofDepartment of Labour in the phase of freejng
the bonded labourers

- Provide the bonded labourers with transitionalstance before their rehabilitation

- Advise and mentor bonded labourers and theirliasi

- Protect bonded labourers from all attempts t@vec their debt, eviction from their home, |or
of repossession of any material possession

- Consult the bonded labourer with the objective idéntifying their desires concerning
rehabilitation

- Provide the bonded labourer with a new job

- Provide the bonded labourer with the necessaigihg to develop new skills

These Committees are the cornerstone of the wholetsre. It is their task to monitor the
implementation of the law adopting a pro-activetde. Going beyond the identification of
bonded labourers, they need to play a vital rolehie implementation of the rehabilitation

programs taking advantage of the presence of ecoraxtors.

3.4. The National Commission on Human Rights

Ordinarily the Commission plays a consultative ratel makes recommendations in all domains
concerning human rights. In the particular casébafided labour, its power is considerably
extended since the Supreme Court gave it the regpbty of monitoring the application of the
law in its decision of 11 November 1997 in the calSBUCL vs State of Tamil Nadu and others
Chamal Lal Special Rapporteur for the Commission, descrilisdrole as follows: The
Supreme Court has given the Commission the redpbiysof applying the law. Two special
rapporteurs have been nominated. | am responsdsléhe northern states of India and a second
rapporteur is responsible for the southern statedia. He is based at Hyderabad. We interact
with the government, with District officials, NGQ4¢... We gather information on the number
of bonded labourers, the conditions for their liagon and rehabilitation. We monitor the
attribution of the certificates of freedom to thended labourer. We try to build convergences
between a certain number of government assistaragragms that target the poorest including
the population sectors often most concerned (Dalitd Tribals) and preferentially towards

freed workers. Moreover, we have observed thaethployers of bonded labourers have never
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been pursued even though the law foreshadows to@idemnation. We are trying to change
this. The Commission is a consultative organ andlaveot have the force of law behind us, we
simply make recommendations. In the case of botatexir, things are different because the
Supreme Court has given us wider powers. If wegutgt an individual is a bonded labourer,

then our advice binds the officials who must fred eehabilitate him.”(Page 81)

The Commission is the organ that is responsibfedsral level to ensure the application of the
law. It publishes an annual report detailing theation in most statd$

In 1998, the Commission created an Action Groupctvis meant to work on several isstles

To set up a working group bringing together govesntrepresentatives and NGOs with the

objective of raising awareness of the differenbesct

- To prepare a manual for government officials ineolhas well as an outline questionnaire to

enable bonded labourers to be identified

- To set up a follow up process at District levelomler to mobilise people on this issue, to
provide freedom certificates, to assist freed labsy and to ensure the correct functioning

of the Vigilance Committees, etc.

- To set up a mechanism to ensure follow up and @sgtaon so that the Union states and the
federal government provide regular reports to ther&me Court.

During its first meeting, the Action Group lookedaanumber of Districts and sensitive aspects

relating to bonded labour. Since then the Groupriismet again. In the meantime, another

group established under the leadership of Chambbtepares reports on the bonded labour

situation and makes recommendations. A list of i2is particularly likely to harbour many

bonded labourers has been made (See Appendix 6).

39 NHRC annual report, 2002/2003: http://nhrc.ni®ocuments/AR/AR02-03ENG.pdf
In Center for Education and Communication: “Debt bgadim India: An indicative reportp. cit, page
88.
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As the organism responsible for applying the lawg Commission receives complaints from
NGOs when the latter experience refusals to adherpart of their District authorities. In such
cases, the Commission may order an enquiry andsenpis own judgment on the District

Magistrates.

3.5. The Supreme Court
The Supreme Court has played a very importantinotbe legal history of bonded labour. As a
result of several very known decisions (see 8§ Jli2has helped to throw light on the notion of
bonded labour and has thus provided valuable deciglements to members of the

administration charged with the correct applicavéthe law.

These judgments express a real desire for sogat@) often in rather lyrical terms, proclaiming
that justice must serve the needs of the poorebtla most humble. Through these decisions,
the Court consistently recalls the constitutiorsponsibilities of the states (éfeople's Union
for democratic Rights and others vs Union of Indral other¥ and sometimes orders them to
apply the law correctlyBandua Mukti Morcha vs State of Indiar example). It also plays a
very important role in ordering various states aorg out investigations and to identify bonded
labourers as was the case in Tamil NaBaadple's Union for Civil liberties vs State of Tami
Nadu and othepsleading to the report to the Commission on bondbdur in Tamil Nadu in
1995 which was in turn followed by a field investipn that enabled 25,000 bonded labourers
to be freed. In fact the judges in a decision ddedarch 199% asked 13 states to launch
enquiries and to do the work of identifying bondaidourers. Of the 13 states, only Tamil Nadu
was able to provide the information needed.

Mahavea Jainof the National Labour Institute, referred tostproblem: Recently, in 2002 the
Supreme Court ordered several states to providénaestigative report on this subject. Only

Karnataka and Tamil Nadu responded. According te thher states, 'there are no bonded

a1
91.

In Center for Education and Communication: “Debt bgeda India: An indicative reportgp. cit, page

87



labourers'... The Supreme Court has a genuine aityhlout there is an administrative problem
... S0 how to follow this up effectively(Page 75) Thus the Supreme Court does not havkeeal
means necessary to implement the authority thia@st over the states. On the other hand, the
position of the Court is equally dependent on tdgges. And as many activists have noted,
bringing a case to the Supreme Court is often disging as it may be several years before

judgments are handed down.

3.6. The NGOs
The NGOs have a vital role to play in the struggtminst bonded labour. Owing to their
presence in the field, they are able to identifpdixd labourers and they often involved in action
with the communities in which bonded labourers.lids a result of their commitment to the
local populations, they are theoretically the ideartners for carrying out the task of
identification and in ensuring the rehabilitationtlee workers. We will look at the example of

Jeevika, an organisation in Karnataka totally dateéid to this process, in more detail in Part Ill.

3.7. The trade unions
It would have been interesting to meet some grassrtrade union leaders in order to
complement this analysis and it is clear that thaye a role to play in this area. In spite of
several requests, however, it was not possibleget them. A number of cases were reported in
which trade unions assisted bonded labourers éotfremselves as in the rice threshing factories
in Thiruvallure (see the interview with Jeeva ag@dl9). Bonded labour tends to develop
particularly in the informal economy and in closaw/ironments where traditional trade unions
are not well represented. A number of aspectsenGBC document also tend to show that the
problematic of bonded labour is little understooeerall by members of the major trade
unions? However, the struggle against bonded labour péssesses a preventative dimension.
In this area, the trade unions have an importdattooplay in providing workers with a capacity

for negotiation that they do not possess indiviguaDne of the major causes of falling into

42 Ibid, page 100.
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servitude is poverty and negotiating better papubgh building solidarity between individuals
provides a not-negligible safety net. Many NGO® al®rk for this objective including DBSU
in Andra Pradesh (see interview at page 60), Jagwkich created a trade union, Bandua Mukti

Morcha (Page 70) or ADATS (Page 45)...

1l = THE APPLICATION OF THE LAW IN PRACTICE

“In the beginning, like Swami Agniveh, we thoudtattthings were simple enough. To the extent
that there was a law forbidding bonded labour, Wweught that it would be enough to gather the
needed elements and to present them to the auédsoNWe were completely wrong...”

Jai Singhdirector of Volunteers for Social Justice

1. Resistance at top levels of the Federal governnie

Each year the Indian government publishes the nuonabebonded labourers freed and
rehabilitated in the annual report of the MinistfyLabouf.
For the last four years, the figures are the foltmr(they correspond to the number of bonded

labourers freed and rehabilitated since the cuteamttame into force in 1976):

2001/2002 2002/2003 2003/2004 2004/2005
Freed workers |282 135 283 168 285 379 285 886
Rehabilitated 260 714 261 791 265 417 265 924
workers

In fact, the government officially recognised théseence ofLl023bonded labourers in 2002 and
2003,2211bonded labourers in 2003 and 2004, an80% bonded labourers in 2004 and 2005.
Not all of these bonded labourers are rehabilithischuse some were not able to be located, or
have died, etc. However, every year the numberesggns rehabilitated is higher than the
number of bonded workers freed, a fact which idphdy due to the important delays between
freedom and being rehabilitated (rehabilitated woskhaving been identified in earlier years).
The pages accompanying these tables emphasisenfiwetance of applying the law, of the

various government programs and of the need toigosecurity for bonded labourers. No

43 Seehttp://labour.nic.infannrep/annrep2004.Hon the 2004/2005 Report.
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official statistic refers to the number of bondedbdurers identifies and not freed. Although
morally unacceptable, this problem is said by tbeegnment as marginal from a quantitative
point of view. Since 2001, the number of bondedlabrs recognised by Tamil Nadu is zero. In
Karnataka, however, 610 were freed in that yeathénPunjab, 69 bonded labourers have been

officially identified since ... 1976 and none sirR@01...

How to explain that the number of bonded labourecegnised by the authorities is so low? The
central government allocated funds to states toycaut field studies and to identify bonded
labourer8®. It occasionally communicates on this subjectdsesut circulars... Does resistance
arise exclusively from below at District level whigs the level at which the law must be
applied? Is there a political will at the highestéls which is blocked by a poor implementation
of the law at the lowest level? Julian Peria Special Adviser to the ILO, and works witle th
federal government on bonded labour issues. Ivieiw, “there is clearly no political will to
abolish bonded labour. The highest officials angegament members are in denial. And within
the context of international trade that favours #enomy of the country, India does not want
bad publicity” (Page 74). Mahavea Jaiof the National Labour Institute (who was a Spkci
Rapporteur nominated by the Supreme Court in thentlBBa Mukti Morcha” case) agrees with
this view. According to Mahavea JaiffFirst of all, there is a taboo on the issue. The
government does not want to recognise the existehd®nded labour. This type of work is
sinful... it is like the people who die of hungedaeople refuse to recognise their existence”
(see page 75). Chamal | . &pecial Rapporteur of the National CommissionrHuman Rights
responsible for bonded labour also explains ‘thEist members of the government totally deny
the existence of bonded labour. Broadly speakieq tfiscourse is as follows: 'there is no real
problem as we have a law that forbids this practoe it has disappeared”. | think that in their

minds the existence of the problem must be a shathéfg, like a proof of their incompetence”

a4 Ministry of Labour,Annual Report2004-2005, § 9.
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(Page 82). A high level officiabf the Indian administration with the rank of FeddeMinister

who wished to remain anonymous also told us ‘thi@nhoman Singh has a true social will but
generally speaking the ministers are totally un@ned by the problems of marginalised
communities such as Dalits and tribal people”

Government agencies such as the Centre for LaldodieS also maintain this official discourse.

Thus, Dr Venkataramaurns the situation around completelWorkers are often pressured by

NGOs to take under the Bonded Labour Act in ordegeét money. Forces labourers do not
exist. Perhaps it did exist previously during timee of the English when the administration was
not yet properly established.... The forms of fdrlaour are the following: high interest debt
locks in several generations where the person ysighlly forces to work. What happens here is
that working conditions are very difficult but this not forced labour. It is very difficult
scientifically to prove servitude(Page 22)

At the highest level, the attitude adopted is tAysosture of denial accompanied by a lack of
will expressed in the ridiculously low officiallyecognised figures for the number of bonded

labourers.

2. Difficulties in implementing the law at the levéof States of the Union and the Districts

“We cannot understand why the administration shooédashamed to admit the existence of
bonded labour. It is not the existence of bonddmbla which shames the administration but
rather its inability to provide for and to take athe necessary measures to ensure that it is
eradicated by quickly identifying the bonded laleyarin order to free them and rehabilitating
them in a lasting manner.”

Justice Bhagwali
2.1. Resistance at the level of States of the Union
Mahaeva Jainof the National Labour Institute has already rwerdd this:“Recently in 2002,
the Supreme Court gave the order to several statggovide an investigative report on this

subject. In fact, only Karnataka and Tamil Nadu éaent anything. According to all the others,

° Extract from a judgment of the Supreme Court, BaadViukti Morcha vs Union of India and others.
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‘there are no bonded labourers’ (Page 75). It id tiwe first time that the States of the Union
have failed in their responsibilities. The Repdrtte Commission on Bonded Labour in Tamil
Nadu'® provides a gripping account of the state administn. Following the complaint made
by the PUCL association followed by the judgmerthefSupreme Codftin 1994, the state of
Tamil Nadu when summonsed to provide informationhensituation of bonded labour on its
territory, answered as follows: 'A number of iseldtcases of bonded labour have been noted in
Tamil Nadd®'. This evidence of evident bad faith and bad il the Supreme Court to set up a
Commission of Enquiry that made its report in 199bis enquiry by the Commission shed a
dramatic light on the behaviour of various actard an the lack of care by the administration

overall.

The many problems identified included vacanciesninistry posts related to bonded labour,
passing the buck, inability to coordinate the warkthe different services involved, total
misunderstanding of the issues and the law, arlddaeneans. The buck passing problem and

the inability of various services to fulfil theiole is also mentioned by Chandra SekarTamil

Nadu, “there are many administrations concerned that gatlg do not have the same global
view of the situation. If you go to make a compl&nthe police, for example, you will be told
that the worker is indebted to the proprietor areljbst needs to reimburse it. If you go to the
Labour Department, you will be sent to the Revddeggartment which do likewise. The ministry
which is actually in charge of the problem is th&/ST Department. But the latter will tell you
that it is the District Collector who is respongblIn the end, virtually no-one really
understands the problem.(Page 13) Chamal Lalbf the National Commission on Human
Rights also mentions the resistance of Stateseotlion who fail to carry out the investigations

requested:The federal government provides funding to thdestdo carry out field studies. But

F. Sugirtharal and S. Sait: “Report of the Consiois on Bonded Labour in Tamil Nadp. cit.
4 Writ Petition No. 3922 of 1985, PUCL vs State airiil Nadu and others.
Center for Education and Communication: “Debt tagedin India: An indicative reporttp. cit, page 95.
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it is always the same, the result is zero! Thespieies should be confided to NGOs or carried
out with them. We can pressure the states to camtysurveys. But if they are done and the
result is negative, what can we doPhis view of the behaviour of the states by a pemsho is
responsible for the application of the law is mautrly critical and the latter also highlights the
limits of his capacity to act which amounts to améssion of impotence. And he concludes:
“We are not happy about the way in which this hapggiRage 82)

Every year the central government publishes vey pesults concerning the identification of
bonded labourers without really making an issué.ofhe States of the Union seem to play a
“complicit” role and the relations between the fedegovernment and the states are a kind of
“win-win” situation where the central governmentasionally reminds the state governments of
their obligations to carry out enquiries creatihg ftllusion of fulfilling its responsibilities and
the state governments send back low figures whamat embarrass the federal government.
The main actors involved in identification in theld are also located at another level from the
District. It is useful to study this level in ord&r better understand how the system of struggle

against bonded labour is paralysed or even totaltyupt.

2.2. Difficulties in interpreting and implementinghe law: The situation of the Surendha
workers, a special case
The case of these villagers highlights a gap inldkethat is the object of a recommendation to

the Indian government in Part Il of this resegpelper.

26/07/05

District : Nagapattinam

Village: Surendhar

Profession Daily agricultural worker

What is your occupation?
Usually | am a daily agricultural labourer. Howevsimce the tsunami the fields have been
salinated and cannot be cultivated. So | no lohgee work.

14

Two years ago, you were subjected to forced labdaw did that happen?
Here, the agricultural season lasts around threethmo The rest of the year it is necessary to
find other work. For 8 years | worked in a locahiing company. | used to take the fish| to
Kerala and | earned 110 rupees per day.
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One day one of my friends from a neighbouring gdiaRamamuthi, came to see us saying

he had some work to offer us. He worked with 9 oghersons in his village in a brickmaking

plant in Kerala. The owner of the brickworks hadegi him some money to come to look for

that

us

and he paid our transport. The work was quite paidl (150 rupees per day) and they were yell

fed. So we agreed to go down there.

Did you receive any advance?
No, we were supposed to get one but we refusedthdlegght that if we took the advance th
would have made us pay for the transport.

What happened then?
Everything changed upon our arrival. We had to waokn eight in the morning until ten in th
evening. We worked the bricks until 5 o'clock ahdrt we went to prepare the fields nearby

ey

e
for

the extraction of more earth (the adjoining land=revoccupied by Adivasis). However, the

relations between the proprietor and a local MPbkstahim to appropriate these lands. And
were never paid.

Did you sign a contract on your arrival?
No, none.

What were the working conditions like?
We were often beaten with whips. One man broke ram @&nother was so badly beat
particularly about the head that he went crazydiad 6 months later.

How did you react?

we

11
S

We could not do anything. During the first few dayisen we realised that we had been lied to

we decided to escape at night. But it was impossliice there were guards with torches.

So we decided that Ramamuthi would flee by himddié. wife was pregnant and in hospital

because of health problems. Ramamuthi said thaekded to give blood there. The proprig
accepted that he would leave for a week. He taid thiat if he did not come back he would k

the rest of us. When he left he went to contact BRE© explain the situation and HRFDL freed

us.

How long did you stay working there?
45 days.

What happened?
The police arrived. The owner tried to flee butytikaught him. They brought us back here i
truck.

Did you receive the money for your rehabilitation?
No, never.

tor
ill

n a

This is an interesting case because it goes thntits of the law which have perhaps never been

analysed by the association that defended the wodencerned. HRFDL pleaded in this case

for the application of the Bonded Labour System l&iom Act. The working conditions of the

persons correspond to that set out in the law nama@h payment of minimum salaries, loss

of

freedom of freedom of movement. According to theSBIA, the causes of bonded labour are as
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follows: loans or other economic reasons; belonging particular caste; an inherited debt. The
jurisprudence of the Supreme Court means that werde not have to provide proof of the
existence of a debt to be able to be considerdabaded labourers. Rather, proprietors must
show that a worker is not covered by the legalrdtdin of bonded labour. Another decision of
the Supreme Court confirifis “When it is shown that a worker is forced to wevkhout being
paid or is paid a derisory salary, there is a prggion that the worker is a bonded labourer.”
However, in our analysis, the presumption concénesexistence of the debt which makes the
worker a bonded labourer and does not mean thanded labourer automatically falls within
this category. It is necessary that the debt ex@t®lse one of the other conditions mentioned
previously such as another economic reason, csfe In the present situation and according to
the information available to us, the workers thdmesmust state that they have not received a

loan. Moreover, they must have received a decéartysa

The District Collector of Malappuram in Tamil Nadlecided this case. By a letter dated
13/08/2004 addressed to the District Collector @igéppatinam in Tamil Nadu, he held as
follows: “I have already informed you that accoglio my decision this case does not fall under
the Bonded Labour System Abolition Act.] | would like the workers concerned to present
their plaint within the framework of thedustrial Dispute Act 1947"According to the analysis
presented above, it would seem that the point@f\of the DC according to which the workers
are not bonded labourers is legally correct (agais,is based on the elements available to us).
In the legal sense, “belonging to a particular &€asbncerns cases such as those of the garbage
collectors who can be obliged to work in this fieiting to their belonging to a caste of which
this represents the traditional activity. The fdwt the workers of whom we are speaking are
Dalits does not seem to invoke the applicationhef BLSA Act. The workers were promised

normal salaries and insofar as there is no debitlessured these labourers to work for a “non-

49 Neeraja Chaudhary vs State of MP, Writ Petitian1263 of 1982
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existent derisory salary” then the fact that they bt receive their salary seems to fall under
another law (such as the Minimum Wages Act or agroldw) rather than the BLSA Act. As a
consequence of this, it seems to us that in spiteeorequests of the HRDFL this case is not

covered by the BLSA Act. Nevertheless, several cemtsimay be made:

- The initial approaches by HRFDL to the administatproduced no results. It was necessary
to obtain the support of the Regional Commissiothef SC/ST and its intervention with the

District Collector for action to be undertaken twtan the freedom of the workers;

- The workers were all Dalits. It seems that the S@?8&vention of Atrocities Act could have

been invoked which would have enabled workers tainlsubstantial damages;

- In a letter dated 7 April 2004, the Director of tBemmission for the SC/ST refers to a
telephone discussion with the District Collectoc@ding to which “the period of 4 months
during which the workers were forced to work is t&wrt for them to be considered as
bonded labourers.” This declaration was quite @gtto the provisions of the law which
stipulates that it must be applied in cases of Whwka definite or indefinite period” (article
2). All this goes to show that the District Collectvas perhaps correct in taking his decision
but that the decision was probably not based oobrmaptete and impartial analysis of the
problem. Moreover, the Director of the HRDFL memhbssociation who intervened in this
case was furious at the lack of involvement of Brict Collector in this caséHe totally
refused to receive us on this matter. He explaitted he did not have the time to be
concerned with this when he needed to prepareHervsit of the Chief Minister to his
District.” (Page 40) A real will to respond to the prejudiexperienced by the victims
would have certainly led to another outcome bagethe resources of Indian law which are
extremely strong on paper...

One point deserves discussion here. Accordingdguhisprudence resulting from the decision

in the casd”eople's Union for democratic Rights and otherd&Jwson of India and othersany

person working for a salary inferior to the minimwalary must be considered as a bonded
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labourer (voir supra). If this decision is acceptide® Surendhar workers are effectively bonded
labourers in the legal sense. It is on the basthisfjudgment that Swami Agnivesh, of Bandua
Mukti Morcha, claims®l consider that there are 370 million workers ing informal sector who
can be considered as bonded labourefPage 70). This point of view is not without its
problems. It is extremely difficult to obtain theeédom of a labourer who is “truly” bonded.
How to imagine applying the BLSA Act to all personbo earn below the minimum salary?
Chamal Lal of the National Commission on Human Rights, egpes his point of view as
follows: “I do not agree with the approach of Swami Agnivesgio bases himself on this broad
view of the problem by arguing that all persons védaon less than the minimum salary are
bonded labourers and therefore ought to be freedl r@habilitated. In any event, this would be
materially impossible. The problem of the minimuatary falls within the framework of the
Minimum Wages Act, not the Bonded Labour SystenitidhoAct.” (Page 81) Activists from
other NGOs that | met also agree with the judgneé@hamal Lal, in particular Jai Singtho
said: “I do not agree at all with Swami Agnivesh concemihis definition of bonded labour.
One worker in two in India is a bonded labourersTis meaningless... It amounts to a mockery
of the slavery problem. A bonded labourer has mmaghas to his employer. The fundamental is
that of freedom. Someone who earns less than thenom salary lives in an abnormal
situation. However, it is always possible to chartgéo get organised, to protest... This way of
speaking about things can have negative conseqgseitcgilutes the debate on the issue. It is
hardly the same thing to speak of salary and fre@ddPage 80)

Basing oneself on this particular aspect of jutsignce to define bonded labour amounts to a
kind of radical posturing. In the strict sense bé tlaw, the Surendhar workers could be
considered as bonded labourers but this does nanh riti&t it is possible to rely on it if one
considers the normal manner of “applying” the law.

If this case can be considered as a “limit cageld fobservations concerning the application of
the law at District level make it clear that thesea general lack of will or indeed a strong

resistance on the part of the administrative apgpat@® apply it.

97



2.3. The problem of identifying bonded labourers danthe resistance of local
administrative officials
“There are many bonded labourers particularly irethice threshing factories. What is clear is
that there is no political will at all to eradicat®rced labour at any level. There are so many
laws but when you get down to the District admiaigins there is absolutely political will.
Nobody even knows the definition of forced lab&ur them, it would mean that there exist

people who are bonded in the ultimate sense...”
Jeevajournalist at théndian Express

2.3.1. A generally passive administrative system

We saw in paragraph 1 that the number of bondedulaibs recognised by the national
authorities is very low relative to the prevalenéehe phenomenon. This figure corresponds to
the figures compiled by the authorities at Disttietel. It is therefore useful to look at the

modalities of application of the law at this leirebrder to highlight the blockages.

The District authorities are responsible for idtig, freeing and rehabilitating bonded
labourers. It might therefore seem that the workh&#f NGOs who work with marginalised
people and who identify bonded labourers by repgrtihem to the authorities would be
perceived as welcome. However, the striking thissimg from discussions with NGO
representatives is the difficulty met in validatiigjs provided by the District Magistrates. One
of the most spectacular cases is that of Jai Sidighctor of Volunteers for Social Justice who
says:“Since we have worked here we have freed 4000 bladmurers. Only 80 of these have
been recognised as such by the authorities andbiétaded... This is because of a weakness in
the law whereby everything happens at the disanetiothe District Magistraté.(Page 78) In
fact, according to government figures, there ard@®ded labourers who have been recognised

by the Punjab authorities since 1976. Without psipgp an alternative solution, Jai Singh

highlights an important issue, nhamelgctountability”, or in other words the responsibility of

the authorities to “give an account”.
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In Tamil Nadu, Chandra Sekar director of an NGO which works with bonded lab#rs in the

field of synthetic stone cutting. He also complagisthe way in which authorities deal with
cases that come before theée submitted 260 cases to the authorities last ye& Districts

of Tamil Nadu. None of them were freed. We woulde haceded ‘admissions' from the
proprietors. Plus, the problem is the length of thv@cess. What happens often is that the
proprietor will sack everyone as soon as a complamade. By the time of the enquiry, how is
it possible to free someone who does not work #ie(Bage 13) Once again, many bonded
labourers have been identified by an NGO withoatdhthorities taking the necessary measures.
There are two important aspects here. First oftladl, officials rewrite the law in imposing the
requirement that admissions are necessary fromprtgietors in order for the recognition of the
situation of bonded labourers. Next, rehabilitatroost be considered as the end point of the
process as Justice Bhagwati stated in his decisitre case oBandua Mukti Morcha vs Union
of India and othergcf. suprg. However, the procedure requires that rehakhmatannot be
made without a certificate of freedom provided g District Magistrate. Lastly, the authorities
only accept to provide a certificate of freedomtbonded labourers who are still in servitude at
the time of the enquiry. The law provides no intdmas concerning this, however, the spirit of
the law means that it should be able to be appiiddbourers who have freed themsel.eEhe
problem of the speed of intervention by the authexiis therefore vital. If the enquiry is carried
out a few months or a few years after the plaimteposed, the bonded labourer may end up by
freeing himself with the assistance of an NGO thas identified him. In such a case, the
administration refuses to recognise the conditibthe bonded labourer who has no right to be
rehabilitated. Hanismantheo-ordinator of the Taluk of Jeevika, has oftanaintered the same
problem:“Since 1995, we have identified 553 bonded labcarBiearly all have been freed. But
only 17 have been rehabilitated. The enquiries ®glkears and all the others had already been

freed by the time of the enquiry(Page 48). The Coordinator of the Mysore Distoicthe same

%0 This point was noted by the Report of the Cer@@inmittee on Bonded Labour submitted to the Indian

governmenton ...

99



association has experienced identical difficultlas1998, 650 bonded labourers were identified
in this Taluk. All have been freed by Jeevika. l[8tevas provided to officials. But nothing has
been done and no enquiry has been carried out.guthis time, Jeevika held meetings with
bonded labourers who were freed with our assistanésvery year we identify more bonded
labourers. We have given a list of 1125 bonded lads to the authorities. Official enquiries
resulted in the freeing of 484 of them. In otheseasa proprietors have often frightened the
bonded labourers into refusing to testify and claignthat they were simply daily workers.”
(Page 53) The climate of fear and violence in whiomded labourers live also constitutes an
important problem that the methodology to be imm@atad during enquiries in identifying them
needs to fully integrate (See Chapter II-2.1. at R§. The case of the Bagtepa¥iorkers in the
Kolar District is similar. In this village, 60 boad labourers were identified by Jeevika in 2000.
All were freed but only 20 of these were rehaltith The official enquiry only took place in
2002. During this time, 40 workers managed to tremmselves with the assistance of Jeevika.
The authorities refused to recognise their previsiigation and therefore they were not
rehabilitated. This problem of resistance on thet md the officials who are given the
responsibility of carrying out enquiries recursyweften. Leslie coordinator of the DBSU in
Andra Pradesh, explains that the association resifebd 500 child workers in the District of
Nalgunda (of whom 90% are Dalits)iVe have provided a list of these children to the
authorities. Nothing was done. We plan to send ttige to the High Court to force the
administration to do its job. Up to the present,ammuiry has been done(Page 60) According

to Kiran Prasagddirector of Jeevika, 1042 bonded labourers waeatified in various districts of
Karnataka from April to June 2005. But up to thegant time, not one bonded labourer has been
officially recognised by the authorities. NGO reggrtatives are not the only ones to complain.
Chamal Lal of the National Commission on Human Rights, sédRecently we transmitted a
complaint concerning a bonded labourer to the Bisklagistrate. After an enquiry by the local
authorities, we received the usual respofiBeerything is fine, it is a salary problem, it has

been fixed”. If we send someone from our team toyaaut an enquiry it is sure that the result
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would be different. But we do not have the mea®nt someone every time.(Page 82). The
action limits of this fundamental institution fotreggle against forced labour are clear...
Satheyalhis the President of the Panchayat of the DistfidRanga Reddy:There were 8 child
labourers in the Panchayat. We organised a meewitf officials and submitted a petition
under the BLSA Act. Nothing was done. Under oussuree, the authorities finished by asking
proprietors to release the children. They were mfficially freed and they were not
rehabilitated. It was too complicated and it caused many problems. We preferred to
negotiate with the proprietors by threatening tokea complaint so that they would free the
children without needing to reimburse the loan.icfs never officially recognise bonded
labourers, above all children.{Page 66) It therefore seems that the attitudaerhbers of the
administration is not just the result of ineffictgnor lethargy leading to lengthening the time
needed for carrying out the enquiries. Worse thé&s) the officials often refuse to apply the law.
Jai Singhdid not succeed in having the bonded labourenstifiied in the Punjab recognised as
such by the officialsiThe problem is that the law is never applied. Meahundreds of cases of
complaints made. According to the District Magistis 'it is a problem between an employer
who agreed to make a loan to a worker who doeswuigit to reimburse the loan.' In their view,
the complaints are unfounded(Page 77) Whereas the law and jurisprudence clstate that
the authorities are required to presume that estebt contracted by a worker who suffers from
bonded labour must be considered as a “debt oitsde/ and the worker must be considered as
a bonded labourer, VSJ systematically meets demahe part of the Punjab authorities. It is
understandable that a particular government officiay not understand the law on bonded
labour perfectly but it is hard to believe thataiministration acting in good faith cannot easily
access information required when an NGO providethalnecessary information “on a plate”,
namely bonded labourers identified and expertidegal matters. Revisiting the law thus seems
to refer more to a deliberate will not to applyather than to a simple misunderstanding of the

texts. Perhaps this is also the case with Tashdfi@&orribidanur The latter was particularly

cutting during our very short interview and he digaid not consider Jeevika to be a desirable
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partner. Further, he did not hesitate to declaa¢ thiVe do everything in our power to identify
bonded labourers. We carry out enquiries when thera complaint. | think that there really
have been no more bonded labourers for the lasteHds.” And when he is asked why there is
such a difference between the number of bondedufeb® identified by the associations and
those recognised in fact by his service, he pdamthe following: ‘the problem is that we have
to obtain the proof that the bonded labourer oweddmployer money. We need written proof.
(Page 49) This is a basic error and reveals a katél of legal knowledge. Yet it is difficult to
imagine that this official does not have accessltdhe necessary resources to know how to
apply the text: he is part of the Vigilance Comeettand Jeevika presents to him a number of
cases of bonded labourers, with legal text in hdmdjustify why the administration does not
recognise these workers as bonded labourers bytirgsto a distortion of legal provisions in
such a brazen manner reveals an extreme arrogaddack of will to intervene for their sake —

yet it is the obligation of someone in his positiordo so.

The lack of will seems to be shared by the offiall the level of the District Magistrates. The
case of the bonded labourers finally liberated ftbmrice-husking factories reported by Jeeva
a journalist at Indian Express is eloquerithére were at the premise around a thousand bonded
labourers. An investigation has been done. Thecpolent to the site (in Thiruvallure), and
came back saying that they had not found any docuaseproof... They did not know anything
about the problem. [...] Here is what happened betbwsr liberation. Some of the workers
were beaten up. The policemen had refused to sxgise complaint. The administration had
also tried to cover up the affair. [...] A panel memnbf National Commission on Women visited
the spot. He interrogated the District Collectorhavcould not answer any of his questions.
According to the Commission Report, 12,000 famdiesin bondage condition in the District of
Thiruvallure. But the employers appear to be vanad in answering the questions, idem for
the local politicians. [...] The bonded labourers Hagen helped by the local unions to lodge the

complaint. They succeeded in organising themselittsthe assistance of the unions and the
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NGOs” When the miserable living conditions of the editdd and bashed up individuals were
brought up before the relevant authorities, th&t fieflex was to refuse to come to their aid and
to cover up the affair. According to Jeeva thisevefs revealing of the general behaviour of the
administration, The officials want to hide what is happening initligstricts. Always! In the
case that | am talking about, the District Collechas declared in front of everybody (including
the workers) that: ‘in my District, there are noruted labourers.” All the bureaucrats are in
denial. They block the information and do not piags their superiors. What they say is that
people lodge complaint to receive the 20,000 RupBesy hide behind the agreement signed
with the leftist parties, and in reality, do notgih(Page 26) Therefore everything occurs as if
the whole administration has developed a commordjrebviously hiding behind voluntarist
discourse, to not act and to camouflage the phenomeather than to fight it. This is what is
expressed by Jai SinghWhat happen among the authorities is that thera isort of tacit
agreement. When the reports are submitted to thef Ghinister by the District Magistrates, the
conclusions are always something like ‘there are bmmded labourers in my District’. If
someone intervenes to break this tradition, hetbafsce the music of the superior authorities
above him.’.(Page 78) The lack of will to identify bonded tabrers has led often to a way of
going about which would resulted in negative resuthen the administration accepts to carry
out investigations. A particular approach has bemscribed several times. A District
Coordinatorof Jeevika attempts to explain the low numberarided workers identified by the
administration in his sector this wayTHe officials often conduct badly the investigagiohy
interrogating the bonded labourers in front of theiaster. Under these conditions, it is certain
that they are afraid to bear witnes¢Page 54) The officials could in this way eagligengage
their responsibility while demonstrating their aat behaviour and their will to fight the system.
From the interviews made with the District Collestoduring the investigation of the
Commission on Bonded Labour in Tamil Nadu (see abahapter 2.1), the realities of these
pivotal “pillars” of the system are simply dramatiack of knowledge of the problem and their

role, denial of the prevalence of the phenomenontemptvis a visthe ministerial authority and
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the structures established to fight against borldedur (“the investigations are a loss of time
and the Vigilance Committees are just nonsensgforance of the legal provisions, outdated
records (which prevents the granting of rehabibtatto numerous liberated workers). The
insider view of the administration offered by tingestigation of the Rapporteur of the National
Commission helps to shed light in a crude way @n“thutsider observations” we made during

our fieldwork.

Theoretically the Vigilance Committee should plag role of regulators, and oblige all sides to
take up their respective responsibility in a fieildereby all need to do their part. Nonetheless,
the results of field observation are as negativehasbehaviour of the administration. Maria
Setya the person-in-charge of ILO bonded labour progradeplores, The Vigilance
Committees are absent from the grassrdqBage 26) This is equally what is felt by Cyoil
MACT, “the Vigilance Committees do not know what is gangat all” (Page 4) In fact, in
many of the cases, these structures exist onlyapern Kiran Prasallas obtained information
concerning these Committees in Karnataka. The 2#ibis and 52 Subdivisions of the State are
covered by the Vigilance Committees. RepresentatotfeNGOs are rarely representatives of
Dalit or Tribal communities. According to the aasits of Jeevika members of the Committees,
they have very limited activities. Whereas regutaeetings have been held in 2001, the
Committees only gathered in erratic frequency i6@2a8nd 2004. To get the Committees to meet
often requires big endeavour on the part of theidadwhile they should normally be convened
automatically by the authorities). Even if the Comtees have been officially created, Kiran
Prasad stated that none of them pushes for angnatiivards the identification of bonded
labourers. When there is an investigation, it waty alone by a team constituted by the
Tashildars. The way these Committees function isaffective at all. Except for the Jeevika
members or associations really concerned aboubD#ii¢ issues, the representatives of NGOs
themselves indicate very little sense of urgencgiafence of the cause of bonded laboarost

of the meetings consist of a simple ratificatiomoflow reports submitted by the officials at the
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Committeg, according to Kiran Prasad. One could be amageute NGO representatives are
present. Yet, after him, there are really very fagsociations that are keen to tackle this
problem. The nomination of NGO representativescisialy proposed by District Magistrate.
Hence the latter takes his sweet time to chooseeabar who does not give him any
problems... In addition, some of the officials thelmes admitted it indirectly: without pressure
from an NGO such as Jeevika, the Committees dowwmwk. Munyaippa Tashildar in
Chytkaballakpur, is one of themit‘is certain that the only Committees which fumetare the

ones with the presence of Jeevika. Otherwise, mpthappens.(Page 40)

2.3.2. When the administration makes itself conpliche system

The attitude of the officials sometimes goes beyemdple negligence. According to Kiran
Prasad“often, the Revenue Inspector forewarns the ownrdeoming, and explains to him
what to answer, or simply advises him to send thaded workers home for a few days. When
the officials arrive, it was easy to conclude théiere are no bonded workers.(Page 30)
These remarks surfaced a few times during the gufgeinstance during our discussion with a

District Coordinatorof Jeevika, when he raised the case of 1125 wsrkabmitted to the

authorities: 'Sometimes, the officials telephoned the ownersrdafoming to investigate to

advise them to send home their bonded labourermguhe period of investigation and gave
them tips on how to respond to the questioiBage 54) One might suspect that NGO
representatives could make baseless accusatidiestirey simply their systematic opposition
posture with respect to the authorities. Howeveenerepresentatives of the administration

admit so. This was certainly the case with TashittfaKote When | asked him whether he has

heard of the political pressure exerted on the neembf the administration, he did not avoid the
subject: Yes, | have heard already that members of the astration have refused to identify
bonded workers, that some of them forewarn the mmefore the investigatioh(Page 59) The

problem of corruption of the authorities was alspeeurrent theme during our fieldwork. The
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leader of the association Green Mother Laxgressed his sentiment on the behaviour of the

officials: “There is a lot of corruption at the level of the ®Oor instance. In the rural region,
the officials do not really know the laws, and ddaiow how to apply them. Above the District
Collector, it seems that the officials do whatetlegy can. It is among those below him that
corruption is generalisetl.(Page 19) Jeevaa journalist at Indian Express, also gives his
opinion: “Employers could easily bribe the administrationnfrdocal officials to the highest
level. [...] The employer unions are very powerfiiey bribe the officials. If a complaint was
lodged, in most cases the officials would coménéosite ... and collect money. If one of them
tries to work honestly, there is every chance thay will be transferred very rapidly:.(Page
20) Maria Setyaf ILO also makes the same observatiofhére is a lot of corruption, and at
all levels” (Page 26) Natarageanother journalist, explains that he himself hasn witness to
these practices:There is a huge amount of corruption. In this vesfé where a lot of children
work, | saw the owners giving money to the offetialPage 46) These practices are actually
recognised openly by a police officéft is true that | have heard of the problems ofraption,

but not in my police statioh(Page 46) Vetranikasalgnowner of a brickyard in Tamil Nadu,

has dealt with local officials:The only contacts that we have are with thoseialfiavho have
nothing to do with here, those we do not know, whd come to try to squeeze us for money.
Corruption has evolved nowadays. Before, they gasteto ask us for money. Now, they would
use the law and try to blackmail us by threatenimgeport us for having made the children
work. Those people who normally are implicated hese programs, we never see them...
Without corruption, Tamil Nadu would not be Tamadu!” (Page 9) Baliarhdhinks that the
administration has got itself bought off by his teasvho wanted to extort money from him:
“When | finish reimbursing him, he told me thatill stive him 4000 Rupees. | refused to pay
him. Then he locked our house by key and stopp&dmsgoing back to our home. First of all, |
went all by myself to lodge complaint against hinthe Labour Office. But the owner has gone
there before me; he must have given money. Withguinvestigation, the officials told me that

I have to return 4000 Rupees to HiifPage 65)
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Workers of Nemale were also victims of these pcasti The village headmaxplains, A man
with whom the owner has had problems came to farewee that he has given 20,000 Rupees
to the police for them to keep quiet about theiffaddion of accounts. And the political parties
are related to the owners. In fact, the owner @frthe family of a former minister of the central
government. (Page 32) Corruption sometimes plays an importald in the way in which the
problems of bonded labourers were (not) dealt weht the village headman emphasises
another problem which contributes to the resistaridde administration in the implementation
of the laws, i.e. the collusion between the ecowrofreld and the political and administrative

field. This will be developed in chapter IV.

2.3.3. The decentralisation issue

One particular point of regulation is worth pondegrion. The decentralisation at work in
Karnatakd" (and in some other States) now involves the GramcPFayats in the process of
identification and rehabilitation. This measureti® recent (about 6 months) to have the
necessary distance to judge the change. It mightinsa good way of fighting against the
paralysis of the system, through the involvementhef elected local representatives who owe
their positions to their electors and who are ne#épethe victims than the local officials.
Nevertheless, any reflection would lead rapidlydentification of certain problems. We posed
the following question to officials encountered time office of Kempegowda“Since many
elected members come from high castes, and in asg, @ should be difficult for any possible
Dalit elected members to escape the community yresss it possible to imagine that the
identification be seriously carried out since theeaf majority of the bonded labourers are
Dalits?’ These officials have a rather optimistic visiance according to one of therthanks to
the quota policy, it is not just members of thentigstes who are elected. Then there are always

the same sorts of question when we talk about dedtisation. | think that decentralisation is a

°1 Karnataka Panchayat Raj Act, 1993.
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good thing, that it contributes towards a bettendtioning of the system, and that it would be
nearer to the people. We need to have confidendbeolocal peoplé.(Page 52) This vision of
decentralisation corresponds with discourse gelyetal/eloped by the “world” of development.
However, it seems to us necessary to not stop iatlélrel of analysis. The quota policy
effectively enables the Dalits in the villages whehis community is in the majority to be
elected. But there are two sides of the coin aeddlguotas also have their perverse effects, as
described by several activists (during the disaussieparate from the interviews). The pattern
described by these activists is as follows. Higstedlindus from the village would support the
candidacy of a Dalit who is not nominated by théounhable community, which contributes to
the division of this community. This process appe@ar have been observed quite frequently.
There is even a case that we found in the newsmapi@ngs in the archives of DBSU whereby a
bonded worker had been elected the President oPémehayat. By application of the quota
policy, a Dalit should have been elected. His masierefore took advantage of this opportunity
to govern the village through “his” Dalit..... JudBlagwati, in one of his famous judgeméfts
already raised this problem by evoking the diffi@d of carrying out properly the tasks of
identifications of bonded workeréthe Panchayats are often dominated by ulteriorenaists,

and, in view of their way of working, cannot belkgaffective in the process of identification

IV —REASONS FOR THE PARALYSIS OF THE SYSTEM

Exploring this problematic is quite difficult andowid require a separate study. Nevertheless,
the few elements that we have documented seent thghtening all the same. So we wanted

to set out at least the beginnings of a refleatiorthis important problem.

52 Neeraja Chaudhary vs State of Madya Pradesh,R#tition No. 1263 of 1982.
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1. The collusion between proprietors and the polital world

Gudibandar police officer, confided in us when he was aswduabther there was any political
pressure on people who wanted to liberate the lbmdekers: Yes, because there are links
between the owners and the political authoritieeale heard that in other police stations the
police could not resist such pressure. Some hage bebed: (Page 48) Gudibandar indicated a
particular problem whose mechanism is describethbyofficials encountered in the office of
Kempegowda“There is clearly pressure from the political wodd the officials. Here is what
is happening. The owners often know the MEAl the Indian system, ministers must be
appointed from the assembly so the MLAs are closieet ministers. When there is a problem, it
could happen that the owner asks the MLA for heatil, the latter talks to the minister, who puts
strong pressure on the District Magistrate and lmstway on all the officials. A single official
who wishes despite all to do his work honestlydde transferred to hostile regions... he might
do it once or twice, but not more... put yourselhis place. He has a family, children to be

educated.”.(Page 53)

The pattern described is as clear as it is dramatiandownerfrom Belagandahalli confirmed
to us that the relationships between the ownerdtamdfficials are importantThere is really a
relationship between the owners and the officialthe authorities. If there were no Jeevika, the
system would remain always in place like 'thik is interesting to have this “internal”
confirmation... _Chamal Lal of the National Commission on Human Rights is aligu
categorical. When | asked him, “Is there pressuréhe officials who wish to apply the law,
owing to the connivance between the owners anifitbes who have the desired contacts at the
ministry?”, he replied, Yes, indeed. You have to write this in your repDiiere are people in
power who take advantage of the systdPage 82) The political, administrative and eaoim

powers are linked. Mahavea JaihNational Labour Institute, evoked the economterests of

Members of Legislative Assembly, the MPs.

109



members of the administration and the politicalldiofChanges would not happen until there is
a real collective awareness. And a real awarenes®rg the officials... Nowadays, some of
them take advantage of the system! They themselwesne members of their family could have

bonded labourers ”..(Page 75) Ammu Menoof ILO made the same analysig,he political

powers are totally linked with the economic poweis not rare that owners and the MLAs are
friends... if an official try to do something (libéeabonded labourers), it is possible that he
finds himself being transferred to a very unpleasacation..” (Page 74) The officials could be

part of those who benefit from the system, and ddwdve no interests to destroy it. Besides,

this is also what K. Santhakumatine lawyer at the High Court thinksTHe problem is that

many politicians are also land owners. They wowdsidhnothing to gain by fighting against the
system.”. (Page 20) This is also the view of Jai SingMost of the District Magistrates,
owners, policemen, come from the same communign Ee Dalits who are in high position
have lands. These people have bonded workers iathibv@e, or know those who have. Nobody
would attack a system from which they benefit. dditgon, they perceive this problem as a
threat, a shame for the administration. Hence theyld not want to admit that this problem

exists... They are even more interested to mairtaiisystem as it is(Page 77)

The owners who render themselves guilty of emplpyionded labourers and the officials who
are responsible for implementing the law belongh® same social class. Whether the interests
of such and such a member of the administratiordmeetly affected (in the case whereby this
person, one of the members of his family or onkisfiriends have land and employ eventually
bonded labourers) or whether it is the simple édctense of belonging to the same class as the

owners, the natural tendency of officials woulceafbe to protect their own interests.

2. The caste system, a cause of corruption amongvgonment officials

We have very few elements available on this issu@uld like however to open it up because it

deserves a much deeper investigation insofar aspest that it is quite important.
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The Indian_high level officiahlready quoted above responds in these termgjtestion posed

on the obviously bad will in implementing correctlye law: Yyou know, the overwhelming
majority of the officials are Brahmins'..The common sentiment of belonging to a particula
social class developed among the officials wouehthe coupled with the sense of belonging to
the same castes as owners. The sentiment of emipeththe officials should develofis a vis
the bonded labourers would be strongly attenuatredta the fact that the latter are often Dalits.
This reflection emerged several times during oterinews._Nataraggournalist in Karnataka,
shared with us his analysidf ‘the officials do their work, it is sure that atimore bonded
labourers would have been liberated. But they doate. Often they belong to the high castes,

so they look down on the problems of Ddli{fage 46) Swami Agnivesshared his point of

view: “Most of the bonded labourers are from SC/ST. tealy a double exploitation: social
and economic. The problem is that this social hignmg is considered normal: It's God who
wanted it this way. And this pattern is very preéserthe mind of the people who are in power,
the officials. This is one of the major reasonstfoe perpetuation of the system. If the bonded
labourers were mostly Brahmins, there is no dobht tadical action would have been takKen.
(Page 70) The internalisation of the caste sysfgagent in the mind of the owners as bonded
labourers, would also be a hindrance towards threldpment of an authentic will to implement
the law on the ground, due to its prevalence indffieials’ mind as well, who mostly come

from the high castes.

This is also the tone of the discourse of Judgen®ym the President of the Commission for the

SC/ST of Andra PradeshThere are good laws, on paper. The problem is thay are not
implemented. One depends on the police. But trs®y are mostly from the high castes. They
help the owners. Sometimes, their own family psasti“untouchability”. We can’'t expect
anything from them.(Page 63) Kiran Prasaalso thinks that this factor plays a big rolehe t

loopholes of the administrationThe problem, here, is that the caste system isafgst/at all
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levels, and poses an obstacle against the implatientof the law and the functioning of the

justice” (Page 39)

It would have been interesting to obtain more @®énformation on the caste identity of the
officials of certain Districts studied and bringtdhese factors for reflection. The expressed
views come mostly from those who are fighting idetiee of the rights of the Dalits, and the
discourse of the officials would certainly have mekfferent. Yet it seems to us that this factor
should have an important role to play, not becaufsthe direct intention of the officials to

prejudice, but because this caste system is thal gattern in which they grew up, whether they
come from big cities or, especially, from villagé accuse them of wanting to purposely
prejudice the Dalits is out of the question; buttthe lack of will to confront the weight of the

whole Indian administrative system and to “breakldw of silence” by fighting for the rights of

these outcasts derive some of their bases fromeffective understanding of social problems

through the prism of the caste system appear to e an entirely feasible hypothesis.

*k%k

Finding its roots in an ancient India and in itsmeofully structured caste determination, the
phenomenon of bonded labour has lasted for cesttihi®ughout the great transformations of
the country. Colonisation seems to have “taken midege” of it by the commoditisation of
exchanges in the rural areas. The practice of masscruitment of workers through agents to
work at the big work camps organised by the Britisarked the beginning of a “tradition”
which persists until today, and which has allowee $ystem of bonded labour to evolve and to

adapt to new constraints.

It is as asystemthat the bonded labour needs to be understoost &irall by its magnitude:

millions of persons seem to be concerned by thissecuThen by a certain form of
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institutionalisation: when the workers speak abdtieir advance”, they describe the
establishment of an owner/worker relationship wiselems simply part of the ongoing norms.
Finally, by the paralysis of the administrative amgius as a whole, whereby the official
defenders of bonded labourers resist their resptitisialmost by all means, and even purely
and simply defend the employers of bonded laboufiérs apathy which borders on connivance
concerns the administration at all levels from Weeshildar who carry out its investigations
against common sense — even forewarning the ovinedose arriving at the site — to the central
government which does not even blink in the faceeglorable results recorded every year on
the liberation of bonded labourers, through therisMagistrate who avoid embarrassing the
states by recognising only a very small proportibthe cases presented by the NGOs as bonded
labourers. To fight against this system requirdst @f tenacity and courage. Some NGOs, too

rarely, do their jobs on the ground.

The third part of the study puts together a nundieneflections and recommendations for the
attention of various actors who intervene in theddf or who might possibly be open to be

involved, such as CCFD and some of its partnerrosgéions.
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Part I11: An action plan against bonded labour

| —SETTING OUT THE OBJECTIVES

The points set out in this research paper comphisdirst round of a process that CCFD will
later complete. The initial objective would be teepare an overview of the bonded labour
problematic that could “alert” CCFD and its pars& the issues involved in this phenomenon.
Failing to go further, however, would amount topgtimg half way. A meeting of several Indian
associations enabled the highlighting of the degogemobilisation and competency around this
problematic. The information gathered from Jeevikagarticular should provide a basis for
other organisations that would like to become imgdlin this field. Therefore we will provide a
few elements of reflection and methodological sstigaes for CCFD partners. Going further,
we will endeavour to set out the outline of an @ttplan that could be implemented by
grassroots NGOs and which could include a numbeeadmmendations addressed to the main

actors identified in the course of this study.

Il - CCFD AND ITS PARTNERS

CCFD is an organisation of international solidabgsed on an approach of building partnership
with existing NGOs in countries in the South. Tliere, CCFD does not employ expatriate staff
nor send out equipment. Rather it financially sufgptocal NGOs while sharing its expertise in
matters related to institutional development antivaeking. CCFD also contributes through
international lobbying campaign on various subjeEty India, the strategy of CCFD has been
to support NGOs who defend the human rights ofxhkts at the “local” level as well as those

who do a lot of lobbying work at national and im&tional levels. In this respect, one of the
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significant achievements towards which CCFD andpistners (especially NCDHf have

contributed was the nomination of two specaporteursthrough the resolution passed by the
UN Sub-Commission on Human Rightsat the beginning of 2005 to realise a study on
“discrimination by work and descent”. The term easst not used for political reasons but it is

implied all the same...

Among the partner organisations of CCFD, most efrttwork directly at the grassroots with the
Dalit population; hence they are in a good positiordevelop appropriate actions to identify,
liberate and rehabilitate the bonded labourersidw of the difficulties to get the authorities to
recognise the existence of bonded labourers, gmisswork needs to be complemented with
substantial lobbying action at all levels: DistsicState of the Union, Federal State. For this
purpose, three partners could play an importarmt dole to their specific structure and mission:
NCDHR, HRFDL*® and FEDINA". In addition to this, one of the aims of the figlitk was to
identify at least one organisation that could kettbne for this purpose and share its expertise
with CCFD and its partners. Jeevika, by its expege involvement and the recognition it is
enjoying well beyond the state frontier of KarnadKk.O, NCHR, etc.), appears to be capable of

playing this role.

1. Recommendations to CCFD

A preliminary remark The remarks and recommendations to be made ieéhey were to be

carried out, would have an impact on the Asia Diepant: in budgetary terms, if new partners
are engaged; on the workload of the person-in-&afgnew actions are implemented .... At

this stage, it is not our role here to determineatwdiction could or could not be taken, these

>4 National Campaign on Dalit Human Rights, basedéthi; http://www.dalits.org/default.htm

5 Resolution 2004/17.
% Human Rights Forum for Dalit Liberation, based amil Nadu.
57 Foundation for Innovation in Asia.
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being decisions related to the general policy ef Brepartment. Hence our remarks here have

been made without taking into account these pragroansiderations.

Bonded labour being a problem that is related vanch to the discrimination of the Dalit
population and the tribal people, it seems to as @CFD, which is very committed in this field,
should include this specific problem as a themigsgif in its plan of action. This should be done
by suggesting it as an issue for its partners tckvem as well as within the various lobbying
networks that it belongs to (cf. below). It appetrsis that Jeevika which has been recognised
for its work in this area should be assigned ataivimle to launch a campaign at national level,
of which some of details are outlined below. Besjdeis also part of the FEDINA network

already financed by CCFD.

The recommendations to CCkiay be summarised as follows:

1. Suggest to its partners to explore or incluéeigbue of bonded labour in their action.

2. Develop a partnership with Jeevika as a stratetgipp among the measures to be put in place
due to its experience in this field and the natioaaognition it enjoys. The expertise of Jeevika
could help in the formation of various partnersdoassroots action and lobbying work in India,
and encourage the formation of an Indian netwodcHigally dedicated to the struggle against
bonded labour.

3. To include in the agenda of the various bodfasternational lobby to which CCFD belongs
(Dalit Collective, IDSN®) the issue of bonded labour, identified as a Dplibblem but

developed as a separate theme in itself.

International Dalit Network Solidarity.
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2. Recommendations to CCFED partners

In this chapter, we hope to raise awareness ompdhieof CCFD partner organisations of the
significance of the phenomenon of bonded labouri¢clivhas perhaps not been sufficiently taken
into account to date. For instance, HRFDL whiclthis “network of networks” (with around a
hundred NGOs) at Tamil Nadu level only noted sos®ated cases of bonded labour in the
whole state while Jeevika identified more thanautfand bonded workers in just a few Districts
of Karnataka during 2005 summer. Yet the conditiohgliscrimination and poverty of the
untouchables are quite similar in the two statésis|probable that a specific action of
identification carried out by all the grassrootgarisations of the network would reveal a large
number of cases.... and it would be the same foother partner organisations of CCFD. All
these associations are present on the ground withl@ vulnerable to such problem. In the first
place, surveys could be carried out in the zonesravlthe various organisations are already
present (which would minimise the need to mobilesdra resources), before eventually
extending this survey work to new territories, es@dy those Districts identified by the
National Commission on Human Rights as particuladysitive zones (see appendix 6). In
addition, we wish to provide at this level somenaats of reflection or advice relating to the
identification of bonded labourers or the follow b their rehabilitation based on the

methodological guidelines of the government or geas observations.

2.1. Aspects relating to the identification of boedl labourers
Bonded labourers are found in all sectors of agtiievery organisation, whatever its target
population, could be concerned. Nevertheless, tcudtural sector constitutes the most
important sector of intervention among the majoofythem. It is perhaps also the easiest to
investigate since it involves an “open” milieu, tramy for example to the brickyards whereby
the victims are generally kept inside a fenced cmump watched by the owner. A small

methodological guide (see appendix 3) has beeroetdd by S.R. Sankaran, a former District
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Magistrate of Andra Pradesh, in 1976. We will préd®low some elements extracted from this

guide and supplemented by other reflections.

The majority of the bonded labourers, especiallytia agricultural sector, are the Dalfits

Hence the surveys should be carried out in the@irdee villages where the Dalits live.

To identify bonded workers, it is useless to askpty, “are you or are there bonded workers in
the village?” The people concerned are generdleriite and not really conscious of their
situation. Some people simply do not understandt whsa notion really implies; others, on the
contrary, would identify themselves as bonded warkEmsed simply on the fact that they have
been attached to the same owner for a long pefitiche. The survey should be carried out by
posing a number of questions which could help tertgine objectively the status of the person.
For example the questionfof whom do you work, and how long have you worladthis
person? should help to reveal something. It could be presd that a person who works for the
same owner for a very long time is indebted toaWwaer and is bonded to himHbw much are
you paid? Are you paid by day, month or yéawdbuld help to clarify whether the person
receives the same amount of wages as the populztihre sector for the same work done. The
bonded workers are generally paid on a monthly early basis. Hence it is an important
indicator to be taken into account. Then for thad® are in this category, it is to determine
whether their situation derived from incurring atheis a vistheir employer, Did you receive
an advance from your employer? Do you have to painterests for this advancé®ne of the
characteristics of bonded labour is that very oftes debt increases owing to interest, despite
the labour provided which is supposed to allowtfer repayment of the debt. Bonded labour,
according to the law, means “the loss of freedormtwe freely on the Indian territory” or “the

loss of liberty to choose his work or other meainsubysistence”. The following points should be

%9 See chapter llI-1.1., Part I.
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clarified: “if someone offers you a better-paid jiitan this one, would you accept it?”; “could
you go home every evening after your work?” are saifithe key questions that should help to
identify these peculiar aspects of bonded labouesflons posed should concern not only those
who are present but also those who have left tbvirark. If some bonded workers are found to
be “trapped” at their master’s house, informationtloe fate of these persons should be obtained
from other members of the village, from their famietc. who might know something about
their situation. Similarly, many villagers move tork for instance in brickyards, which
constitute a real site of bonded labour, even deherally involves “seasonal” bondage. It is
important to ask the villagers about the conditiander which these people left to work. If the
information collected warrants the suspicion these people are bonded labourers, it could
perhaps be envisaged that an organisation knowintéovene on the brickyard workers be
alerted to go and make an investigation. Othenvfise important to talk to the migrant workers
when they return, to at least help them realiseptioblem and avoid falling into the same trap

the following year. Here we are getting to anotsgrect of the problem, namely prevention.

2.2. Aspects relating to the prevention of bondatddur
It is remarkable to observe in the interviews taatvextent the acceptance of the system by its
victims is linked to the lack of understanding bé tphenomenon. The case_of Shivarman
illustration when he talks about the conditionshisf liberation, Then Jeevika came. After a few
meetings with them, | understood what this sysgealliabout. | decided to leavgPage 54)
Discussions with the activists of Jeevika have atack that it is very difficult for the bonded
workers to accept the fact that what they are wgaeg is not normal, and that they have the
right to be liberated. Hence it is important torgasut awareness campaign at the source, in the
villages. This work could be done quite easilythe sense that the associations follow closely
the general “day-to-day” problems of the villageksthe meetings in the villages, the animators

of the associations could easily bring up the issunel explain what is at stake when a cash
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advance is taken from an owner. Familiar approashek as street theatre could be effectively
used by the NGOs to dramatise bonded labour andoitsequences. The awareness of the
villagers on this problem should be such that tiweyld spontaneously approach the NGO as
soon as they sense that a person is subject teetddaour. Of course, prevention should go
well beyond just raising awareness, even if it faralamental measure. It is not our role here to
elaborate prevention programs on behalf of andhm place of the NGOs. Their general
programs which aim at obtaining social equality tlee Dalits, procuring land to render them
more independent constitute in a certain way tindirect struggle against bonded labour. For
those associations who wish to work more on theeisspecific programs could be developed,
for instance to set up safety net for the commesitigainst the risks of incurring an advance.
Common funds could be established in the villaged managed as a community, so as to
provide for the needs of specific person or fanmilytimes of need (marriage, funerals, etc.).
Systems of individual savings could equally be emaged whenever it is possifileAs the first
step, it appears to be quite feasible and inexperisiset up awareness raising programs, in the

sense that they could probably be integrated ingpmg programs.

2.3. Aspects relating to liberation of bonded lalvets
The process of liberation of the bonded workershieen described in chapter 11-3.2. of Part II.
The first task for those associations who wish twkawith bonded labourers is to identify local
actors (at various administrative levels; membdrsvatch groups, etc.) whom they in fact
already knew. As a consequence of the ongoing dedisation process in Karnataka, the Gram
Panchayats was designated as the organ respofwilitee identification and rehabilitation of
bonded labourers. It does not seem to be the etse yamil Nadu but it needs to be verified.
Lobby actions to be taken up with relevant authesiwill be elaborated at a later part of this

study. At this stage, emphasis should be placettt@mnecessity to verify that investigation done

See the interview of Maria Setya of ILO, page 26.
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by the authorities to liberate the bonded workersanducted in desired ways (see above), and
that the District Collector issues rapidly the drdte of liberation, which is the preliminary

condition for the granting of rehabilitation.

2.4. Aspects relating to rehabilitation

Here the NGOs should keep an updated record diltemted workers, so as to ascertain that
the process of rehabilitation is initiated for eadlthem. With the aim of rehabilitating bonded
labourers, the central government has elaboratd®78 the Centrally Sponsored Plan Scheme
for Rehabilitation (CSS, see appendix 4). Througis program, 20,000 rupees should be
granted to the liberated worker, either in casindand. The sum required for the rehabilitation
Is shared equally between the central governmethttfaa State government. Out of the 20,000
rupees, 1,000 rupees should be granted immediateiye liberation of the worker, while the
rest would be provided after he decides on the tfpeehabilitation which suits him. Under
CSS, the following types of rehabilitation are pd=d:

* Program based on access to land
Unused governmental land should be distributechéoliberated workers, and access to credit,
fertilisers and other inputs necessary for thesatilon of the land should be provided.

* Programs other than based on access to land
Livestock (cows, goats, pigs, etc.) could be sw@apto the workers. Veterinary services should
be provided along with these gifts, as well asségstce to establish link with marketing outlets
and to generate profits out of the possessionesdlanimals.

* Apprentice of a skill
Programs of identification and development of corapees are available and the provisions of
primary materials and assistance to obtain creditsmarketing outlets....
The psychological dimension is of vital importan@s Judge Bhagwati recalled in his

judgemenBandua Mukti Morcha vs Union of India and othéeFbe liberated workers should be
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accompanied so as to enable them to regain corfdenthemselves and to take charge of their
own future by deconstructing the social patterrt thay are generally bathed in (acceptance of

high castes domination).

Rehabilitation should also go further than the nadlecation of 20,000 rupees provided by the
CSS. A circular of the Ministry of Labour datedlfi82 entitled “A Blue Print on Rehabilitation
of Freed Bonded Labourers” (see appendix 5) stipslthat the liberated workers should be the
priority targets of development programs aimingratrginalised communities. An exhaustive
list of the programs is provided in this documdntomprises, among others, of the following
programs: provision of arable lands and constracsite; allocation of low cost housing; credit
assistance; vocational training; provision of reemated employment and application of laws
pertaining to minimum salaries; medical and saiitaprograms; education of children of

bonded workers...

The NGOs who accompany the rehabilitation of borldedurers should emphasise as much as
possible the family and community dimension of keli@tion. This could be done by forming

groups of liberated workers, organising them ironsior cooperatives whenever possible.

One particular point should be raised. The procerdrof the certificate of freedom is difficult,
and far from guaranteed. NGOs are often confroniéid the problem of a worker who does not
have the courage to liberate himself, especialthef advance received from his master is quite
substantial. Pressure from the village communityi@d@lso be very strong and accompanied by
threats, even violence against him if he has theage to be liberated. Hence substantial efforts
should be invested in educating the whole commuuiit{palits of the village with the aim of
strengthening it, and not just at the level of ltherated worker, in order to enable the person to
confront the pressure from the village communityeikif according to the law, debt bondage is

illegal and renders the debt null and void, theeeaases whereby the liberation of the bonded
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labourer was only done through the repayment of dabt due to the negligence of the
administration. In a general way, Kiran Prasadksithat liberating the bonded labourers by
repaying their bond debt to their owner is not gbedause this means providing a guarantor for
the system and disregarding the responsibilityhefliberated worker. The case_of Murthino

has to work to reimburse the interests of the d®hirred by his parents is eloquent. He owes
23,000 rupees to his master and earns nothings ldevare that what his master does is illegal,
that the law provides for his liberation and the¢vika is on his side. Nonetheless, when he is
asked whether he is ready to take the decisiosaps: 1f | am liberated and | don’t reimburse
him, | will have problems. People will take my lamdmy house. In the village, people would
not allow me not to reimburse while not working fem.” (Page 58) In such critical situations,
some measures could be envisaged. NGOs could isktabl emergency account, which allows
for the debt repayment of a person in danger or atherwise does not have any chance of
living in his village after his liberation. It cailibe conceived that at least part of the sum could
be reimbursed by the worker liberated in this whgsed on the creation of new income-
generating activities in the framework of his rehttion, whether it be obtained through the
government or with the help of the NGO outside Idgamework. Means to establish such
structures remains of course to be defined.... parltgonmon funds could be set up by the

various associations working in network.

The recommendations addressed to CCFED partnerbenaymmarised as follows

1. Initiate investigations in their respective damaf involvement in order to determine possible
existence of bonded labourers.

2. Bring these cases to the attention of the ailtb®rand follow through the process of
liberation.

3. Accompany the bonded workers in their rehaltidita by assuring that the various
components of the process and the different progrdmat they could benefit from are made

available.
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Il —OUTLINE OF AN ACTION PLAN IN |NDIA

The struggle against bonded labour can only becwfe if interventions are carried out
simultaneously at several levels:

- In the field by the regular detection of bondetidurers by means of the organisation of a
surveillance network

- At intermediate level by constantly pressuring District authorities to implement the law

- At state and federal government levels througjorous lobbying by the internal lobby

- At international level by lobby action targetitige federal government as well as intermediary
actions targeting international organisations sagthe ILO, the UN, the World Bank, etc
Concerning the first three points, it seems tohat Ueevika should play a particular role in

placing its expertise at the service of other oiggtions wishing to invest in this struggle.

1. Identification of a strateqgic actor: Jeevika

Over the past ten years or so, Jectlikes been involved in the fight against bonded uabo
This organisation struggles to get the law impleteeérby endeavouring to lobby the authorities
and organise the bonded labourers in a labour umibith consists also of agricultural
labourers. Jeevika is present and structured iha®zks of 8 Districts of Karnataka, and is in the
process of setting up 17 other Taluks. The tearsistsof its Director (Kiran Prasad) helped by
a group of 9 persons in the directing committeee(ohwhich is a lawyer), 22 coordinators of
Districts, 22 coordinators of women’s groups, 86rdinators of Hobli, and 20 persons involved
in the schooling programs for the reintegratiortha children of bonded workers. The strategy
of Jeevika is to “comb” the villages in the moshaustive way possible so as to cover the
entirety of the Districts. Once the bonded workars identified, Jeevika follow up all the

dossiers by putting pressure on the administrasimrthat it accepts to call for the Vigilance

See http://www.ashanet.org/projects/project-vidwyp?p=481
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Committees to meet and investigate on the bondbdulars. Cultural programs are also
developed in each District, which allow for thelmleation of strategies to raise awareness and
animation of demonstrations or regular meetingse Tiion plays an important role by
accompanying the agricultural workers in the stteeging of their community and the
protection of their rights. Besides, Jeevika depedohooling programs for children of bonded
workers, health programs, program on access tqg kamanvironmental protection ... Jeevika
has also conducted numerous seminars or formatagrams concerning the administrations. In
sum, Jeevika has contributed towards the liberatiothousands of bonded labourers, and has
identified 1,042 between April and June 2005. kpegience and involvement should enable
Jeevika to become an extremely important partnéhenelaboration of a global plan of action

against bonded labour in India.

2. Get to know each other, train ourselves and uret

Those partners who desire to get involved in tlosnain can form an exchange group and
transversal working group with the aim to defineneocommon objectives, or at least as a first
step, to have common intentions on matters conegrstruggle against bonded labour. Jeevika
could provide training for a certain number of aaiors and/or persons-in-charge of these
NGOs, so as to exchange on the conceptual anddsgakts as well as the strategies to adopt.
An organisation such as HRFDL (to cite just one agnthem) should be given a pivotal role in
the mechanism due to the multiplying effect of a@stion on the ground (more than 100
organisations are members of the network) as vgelisarole in lobbying Dalit issues. After this
initial stage of training and exchange, each omggtion would have all the necessary conditions

to initiate their investigation on the ground.

This way, all the organisations involved would foanmetwork at Tamil Nadu level which could

coordinate State level actions. Among other, HRF&alteady have many contacts in the
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administration of the State. All the actors couidegmutual support in the lobby to be carried
out with the intermediary administrations, suctagBistrict level. In order to gain visibility, thi

network could adopt a specific name which incluhesTamil term for “bonded labour”.

3. Build a national network and formulate recommendtions

In India, there are not many organisations knowrtdocentrate specifically in the sector of
bonded labour. Volunteers for Social Justice inj@unBandua Mukti Morcha in Hyriana are
some of them. Others certainly exist. It would heligious to approach the National
Commission on Human Rights in order to obtain naofesrganisations of various States who
contacted them regularly on these problems. L. Mistormer Joint Secretary at the Ministry of
Labour in New Delhi, former special rapporteur fbe High Court on the affair of Bandua
Mukti Morcha and current Special Advisor of ILO ¢dequally be solicited as resource persons
based on his very vast knowledge of this problechtae studies that he conducted in the whole
country. A network of organisations could hencecbestituted, which also takes a separate
name with the goal to develop lobbying initiativepecifically at the level of federal

government. A Central Working Grougould be formed with leaders of various organised]

Chamal Lal of the National Commission on Human Rights, L. M journalists, researchers
(such as R. Srivastana of the JN University of Delawyers, etc so as to form a compact and
responsive group. Note that Fedina and NCDHR, pestaf CCFD, are networks of movements
dedicated to lobby actions. It would be feasibt®, ihstance, to carry out lobbying campaign
through NCDHR, which already acts at the Federadlld-or a better visibility, it could perhaps

be better for NCDHR to integrate this new netwoyksharing its contacts with it.

The point of departure of a significant action cbhé the organisation of a National Conference

on bonded labour so as to come out with a Dectaratn the Abolition of Bonded Labour to be

62 Without prejudging their opinions on this issue!
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signed by the NGOs and the government. In thisadattbn, the common will to eradicate this
plague, the responsibilities of different partissveell as a certain number of objectives to be

achieved would be reaffirmed.

One of the major problems which contribute to lingtgreatly the effectiveness of the struggle
against bonded labour is the lack of accountaBility the administration. The integration of the
NGOs in the process of identification and rehaddilin of bonded labourers is of fundamental
importance for its success. Concerning the conistitof Vigilance Committees, thestt of the
legislations is almost always respected, but almeser in its spirit. NGO representatives are
named in these committees but very often theseopgrare carefully selected by the District
Magistrate for their demonstrated lack of effeatiees on the ground. An alternative way of
working should be found to fix the problem. Fortarge, it could be asked that the Central
Working Group (or a smaller group) mentioned abtviee recognised officially by the National
Commission on Human Rights. This group could beaasible for validating the choice made
by the District Magistrates for the Vigilance Contiees. One single group cannot assume this

task alone. A "Committee for the Abolition of Borséabout should in the same way be

constituted at the level of each State, to be geeksby the representative of one NGO sanctioned
by the Group. In this way, the Vigilance Committeesuld have within them at least some
representatives of associations who have the wifight against bonded labour. In addition,
training sessions could be exempted (by Jeevik&Kannataka, and elsewhere, by other
associations formed by Jeevika, for instance) fogsé¢ representatives of NGOs in the
Committees. On the other hand, these National Cttesi for the Abolition of Bonded Labour
could reserve all the power to verify the recordptkby the administration, which should be up-

to-date concerning the follow-up of the provisidrvarious measures of rehabilitation.

63 Accountability in the sense of “being accountible
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The official recognition of this Group and thesen@nittees could serve as a warning
system for the National Commission on Human Rightsases where the authorities do not
follow the legal provisions properly. They coulds@l be given responsibilities by the
Commission and carry out investigations whenevereths a complaint of the non-compliance
of the law.

In this respect, the law of the Prevention of Atties against the SC/ST stipulates that a civil
servant who does not comply with the law would hmighed”. The BLSA Act could be
amended this way, so that the administrators winanaitted grave faults would be punished.

The problem of accountability could equally be ldeath in a different way. It seems
interesting to try encouraging the government @ifecin a positive way. So a prize specially
created for this purpose could be awarded by tlei@Gor the representative of an association to
the most committed government officials in the gtfle against bonded labour. It could be given
at the level of each State to a member of the gonent, and at the level of all the States to
District Magistrate who would have approved thesddiion of the highest number of bonded
workers. Such prize awarded in great fun fare wquiti/ide a way to express appreciation for
those officials involved, and, by having the repraatives of the associations to hand out the
prize is to affirm the message that the authort@mscerned should see the NGOs as partners.

The Central Sponsored Plan Scheme sees to thialalty of funds for the States, to
ensure the rehabilitation of bonded workers, tdigedield surveys and to conduct missions of
evaluation. The items in the minimum budgethich should be allocated are as follows:
to conduct investigation200,000 Rupees per District, each District shdnddnvestigated once
every three years
to conduct awareness progranae million Rupees per State
to carry out evaluation studies the situation of marginalised population: 5@@Rupees per

year and for each State, to conduct five annuaiesu

o4 See Chapter 11-1.3 of Part Two.
65 See CSS in Appendix 4.
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The national network should approach the governmamtl particularly the Planning
Commission in order to verify annually both the darto ensure that these missions could be
conducted and also that they are being utilisedhttuld also be verified as to whether other
existing development programs for the marginalisechmunities offer their services to those
liberated workers. A report could to this effect banded to the group every year by the
authorities. However, carrying out studies or speganoney allocated in the budget does not
necessarily mean that they would contribute padiivio the situation.... The “National
Committee for the Abolition of Bonded Labour” shdube given the power to verify and
validate the effective utilisation of the fundswesll as the smooth functioning of investigations
and a power of recommendation based on the evaitustiidies done. In case of negligence, the
National Commission on Human Rights should hastema@uiry and, when necessary, refer the
case of the government’s non-application of lawth&oHigh Court.

Another proposal could be made to improve the Kedge of bonded labour. The
government could allocate two doctoral scholarskepsry two year to students, preferably of
SC/ST origins. These studies could contribute éodbepening of conceptual aspects linked to
these practices, but could also be studies neariret “research/action” approach on particular

issues to be defined.

[V - THE INTERNATIONAL LOBBY

These actions are implemented in a concerted mdynErench associations belonging on one
hand to the Collectif Dalit-France and on the othand to member organisations and national
platforms of the International Dalit Solidarity Meirk (IDSN). IDSN comprises 7 national

platforms in France, Great Britain, Denmark, Neldnails, Germany, Sweden, Norway and two
platforms in the USA and Canada as well as a certamber of international organisations for
defence of human rights (Amnesty International, lanRights Watch, Pax Romana, Lutheran

World Federation, World Council of Churches, Ana&ry Association, Minority Right Group,
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FIDH, Asian Human Rights Commission, Forum Asiac..ef) which represent the Dalit
solidarity organisations, organisations groupingylations that are victim of discrimination
based on descent or employment in the followingntees: India, Sri Lanka, Nepal, Japan...
Other countries are (still) not represented inlP8N as representatives of a national collective
but remain in contact with IDSN through the mediatiof an organisation or a person, a
researcher, activist, etc... in the following coies Bangladesh, Pakistan, Somalia, Kenya,

Nigeria, Senegal, Mauritania, etc..

It seems to us that the problematic of bonded lalmmuwld become the object of specific
developments based particularly on the Anti Slavetgrnational, an organisation recognised by
the UN as having expertise in this field (the Uditdations Human Rights Commission has
already requested it to prepare reg8ytsActions also need to be undertaken targetingUNe

based on the current study by two Special RappatEee above). A list of recommendations

for the Indian governmemould be drawn up based on the following points:

1. The Indian government should recognise the solatbe bonded labour phenomenon in its
territory and take urgent necessary measures tlicate it as it has undertaken to do in ratifying
Convention 29 of the ILO.

2. The government should ensure that all casesoofidd labour that are reported to the
competent authorities are appropriately investijated followed up whenever the situation of
bonded labour requires the immediate liberatiothefbonded labourers identified.

3. Where bonded labourers are liberated, the gawemh should ensure that the process of
rehabilitation is immediately launched and thathbeaded labourers receive a minimum sum of
20,000 rupees, and have access to psychologica@mdpriate institutional follow up as well
as to other existing programmes targeting margadlicommunities. Freed labourers should

also have a choice of the programme that best thaits.

66 Anti Slavery International: “Abolish contemporafyrms of slavery” (“Abolir I'esclavage et ses fasn

contemporaines”jbid.
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4. The government should ensure that the sumshadesved in the Central Sponsored Plan
Scheme for the States are in fact made availabte amrectly used for the purpose of
rehabilitating the bonded labourers, carrying ounguries to identify bonded labourers,
implementing awareness programs and carrying auilae evaluation studies concerning the
situation of marginalised peoples.

5. The government should amend the Bonded LabasteByAbolition Act with the objective of
making government officers responsible for theindaour and punishable in the case of grave
dereliction of their responsibilities.

6. The government should amend the Bonded Laboste8yAbolition Act so that it is clear
that a bonded labourer who frees himself may befrefn rehabilitation.

7. The government should amend the Bonded LabosteB8yAbolition Act so that a worker
suffering the consequences of bonded labour buhawving a debt to his employer may also
benefit from the provisions of the law.

8. the government should do everything it can t&eme work of the voluntary NGOs more
effective in the process of identification, libeoat and rehabilitation of bonded labourers by for
example giving formal recognition to a Central Grdoringing together recognised activists,
National Committees for the eradication of bondsdzblr at the level of each state, which would
be set up by agreement with the National CommissioriHuman Rights. This Central Group
would have an overseeing role with respect to tistridts and States and would be mandated to
make official reports to the National Commission Haman Rights and it could also be
mandated by the latter to carry out enquiries @nrttethods of applying the law. They would
also have power to verify that the records of théherities are up to date concerning the
progress of the attribution of the various aspettthe rehabilitation process. The government

should also contribute to the financing of theseups and Committees.

9. In order to increase knowledge of the subjecbarided labour and on the progress in the

issue of the struggle against this evil, the goremt should finance two theses every two years
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of which the subjects would be defined in partngrstith the Central Group and which would

be carried out giving priority to students from ®€/ST communities,

10. In order to encourage the involvement of gowemnt officials, the government should

finance the attribution of prizes which would besented by NGOs to the Chief Ministers and
to the District Magistrates who are the most efiecin the matter of freeing and rehabilitation

bonded labourers.

Other possibilities could also be explored. Bondalourers are mostly involved in the
production of domestic goods (mostly in the variagsicultural sectors, in brickworks, etc.) but
not always. The Punjab farmers produce the worltbizs Basmati rice, child labourers produce
carpets for export, precious stone cutters somstimark on producing products for export.
Other working groups of the ISDN could also reflect the possibility of presenting “social
clauses” to the WTO or other international orgatnse in order to block exports of products

involving bonded labourers.

The World Bank also has a role to play and couldapgroached to fully integrate this

problematic in its programs for India.

The ILO plays an important role in distributinganfation but it has played a very low key role
in India. It considers that this is in a way theerto pay in order to be able to stay and carty ou
its programs. However, it is also responsible faplementing the Convention that has been
ratified by India. Actions targeting the ILO needide launched with the objective of eventually

leading it to harden its position.

The suggestions presented here certainly will estlt in simple and immediate changes on the

ground. Perhaps there are some which are not apg@pln any event, these suggestions will
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hopefully at least enable CCFD, its partners astbibby targets to begin a process of reflection

in order to determine the best strategy to adoptdier to carry out the necessary actions.
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Conclusion

Bonded labour is one of the most highly develogedht of labour in the world. Although it is
regarded by the UN as a “practice comparable teesja bonded labour has found highly
favourable conditions for its expansion in Indighu$, while India is making great strides
forward in its economic growth and is endeavoutmgain recognition among the great powers
of the world, it is still torn by social problentsat the authorities prefer to hide rather thantfigh
The great transformations on the subcontinent (as&tion, democracy, economic reform) have
failed to promote changes in this. Bonded laboupanticular has resisted all these changes,
largely because of the massive poverty in the egunthe division of Indian society into
hierarchical castes with the untouchables on theofmo has also been a historical factor
favouring the servitude of this section of the pgapan. This social scheme remains strongly
interiorised, consciously or unconsciously, in $ipgrits of the people. The position of the Dalits
relative to this caste hierarchy (in actual facéythare outside the system) makes them
particularly vulnerable to bonded labour, espegisilhce they often consider themselves in their
right place when at the service of the upper castespite of the existence of tl&onded
Labour System Abolition Actvhich forbids the practice of bonded labour byking District
Magistratesresponsible for the identification, liberation amedhabilitation of bonded labourers,
the dramatic fact is that the progress achievethte has been extremely poor. As a result of a
kind of shame on the part of the administratiorré¢cognise the significance of the problem
together with the connivance of government offgiahd economic interests, the law is not
applied. NGOs present in the field which are unfogtely too rarely involved in this field
regularly confront the ferocious resistance of meralof the administration. Is the eradication
of bonded labour therefore an impossible dreantBdrshort term, certainly. However, it ought

to be possible to fight it more effectively by ung the efforts of Indian organisations by
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assisting them in their efforts at lobbying on ateinational level. The suggestions put forward
at the end of this research paper should enableDC£Id a number of grassroots organisations

to launch a process of reflection on these issues.
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